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MacnsaHko C.B. NMoHaTtTa «Bogiin» Ta «0coba, Aka Kepye TpaHCNOPTHUM 3acoboM» : ix cniBBig-
HOLWEHHA Ta Npo6sieMn HOPMATUBHO - MPaAaBOBOro BU3HAUYEHHH.

CraTtTa npucBsiyeHa po3rnagy ocobnmBoCTeln BTINEHHS BUXiAHMX 3acaj perysitoBaHHS CyCrniibHUX Bia-
HOCMH, LWOAO BM3HAUYEHHS 3MiCTy npaB i cBo6oa rpomMaasiH, Mexi ix 34iMCHEHHS, BCTAHOBNEHHS 3ab60poH Ta
BiAMOBIAANBbHOCTI 3@ X NOpYyLWeHHSs, B cepi 3abeanedyeHHs 6e3neKn JOPOXHbLOro pyxy.

OAHUMM 3 OCHOBHMX YYaCHUKIB AOPOXHBOIO pyXy € 0cobu, sKi BUKOPUCTOBYOTb aBTOMObGINbHI Aoporuy,
BYNMUi, 3ani3HMYHI Nnepei3gn, Kepyr4ym TpaHCMNOPTHUMK 3acobamu.

Ha cborogHi 3akoH YkpaiHu «[1po AOPOXHil pyx», SKUI € OCHOBOMOJIOXHUM HOPMAaTUBHO — NPaBOBUM aK-
TOM, 3ragye€ e nNpo BoAiiB. 3rigHo 3 MpaBunamMm AOPOXHLOIO pyxy YKpaiHu BoAil — Le ocoba, ika Kepye
TPaHCNOPTHMM 3acoboM i Ma€ noceigyeHHs Boaia (NOCBiAYEHHS TPaKTOpUCTa-MallMHICTa, TMMYaCcoBUA 03~
Bi/1 HA MpaBO KepyBaHHS TPAHCMNOPTHWUM 3acoboM, TMMYACOBMI TasiOH Ha NPaBO KepyBaHHS TPAHCMOPTHUM
3acoboM) BianMoBiaHOI kaTeropii. Bogiem Takox € ocoba, sika HaBYaE KepyBaHHIO TPAHCMOPTHMM 3acobom,
nepebysatoum 6e3nocepeaHbO B TPAHCNOPTHOMY 3acobi.

CratTa 15 3akoHy YKkpaiHu «[1po AOPOXHIN pyX» BU3HAYAE OCHOBHI MOJIOXXEHHS WOAO0 AOMYCKY A0 KepyBaHHS
TpPaHCNOPTHMMM 3acobamu. Ane KpiM NpaBoOBMUX (3aKOHHKUX) MNiACTaB AOBOANTLCS FOBOPUTYU LUE M NPO daKTUYHI —
TO6TO KEpyBaHHSI TPAHCMOPTHUM 3aco060M 0CO60t0 He 3aseXHO Bi HAssBHOCTI B HEl MpaBa Ha KepyBaHHS.

BogHouac, 4yepes BiAHOCMHM 3 OpraHamMu BMKOHABYOi BAaau, iXx nocagoBumm ocobamm, rpomagsiHam Ha-
[AETHCSH MOX/IMBICTb NMPAaKTUYHO CKOpUCTaTUCS 6inbLlicTio 3 HagaHux iM KOHCTUTYUIE | 3aKoHaMu YKpaiHu
npas i cBo604, BUKOHATM NOKAaaeHi Ha HUX 060B’A3KM.

3B’A30K MiX /TIOAMHOIO Ta NpaBoOM HanbinbLl MOBHO XapaKTepuU3y€eTbCa Yepe3 NOHATTS NPaBoOBOro CcraTy-
Cy, B SIKOMY Bigo6paxytoTbCs BCi OCHOBHI CTOPOHWU HOPUAMYHOIO CTaTycy ocobwm, ii iHTepeciB, noTpeb, B3ae-
MOBIAHOCUH 3 Aep>XaBolo.

Ana Haykn aAMiHICTpaTMBHOMO NpaBa Ta AEpPXaBHO-MPaBOBOI MPAaKTUKN BaX>JIMBUMUN € AOCIIOXKEHHSA af-
MiHICTpPaTMBHO-NPaBOBOIro CTaTyCy rpOMaAsiHMHa, KWW B CBOK Yepry, B NOAasbLUOMY, HaAAE MOXIMBICTb
BU3HAUYNTU MOHATTHA aAMiHICTPAaTUBHO-NPABOBOr0 CTaTyCy 0cobu, sika Kepye TPaHCNOPTHUM 3aco60M.

AAMiHICTPaTMBHO-NPaBOBUIA CTaTyC AaHOI 0cobu BU3HA4Yae Micue Ta ii pofib B AEPXXaBHUX Ta iHWNX Cy-
CNiSIbHUX BiAHOCMHAX, WO PEryaTbCa HOPMaMnN YNHHOMO 3aKOHOAABCTBA HALUOi KpaiHW.

HasBHiCTb MporanuvH i Konisi B HOPMaTUBHOMY peryitoBaHHi aAMiHICTpaTMBHO-NPaBOBOro CTaTyCy OCO-
6un, sKa Kepye TpaHCNOPTHUM 3acoboM CTBOPIOE, NO-NepLue, TPYAHOLLI NPy 34iIMCHEHHI NocagoBMMm ocobamm
HauioHanbHOI noniuii Ta IHWKX Aep>XaBHUX OpraHiB CBOIX MOBHOBaXeHb, a no-gpyre, He 3abesnevye Ha-
NeXxHoi peanizauii Ta 3axMcTy npas i cBO6OA NOANHW | TPOMaASHMHA, KU, ab0 fKa, MOXe KepyBaTu Taknm
TPaHCMOPTHMM 3acoboM.

OcobnuBocTi peanisauii rpoMagsHaMm HanexHoi iM NpaBoCy6’eKTHOCTI B aAMIiHICTpaTUBHO-NPaBOBUX BiA-
HOCMHax y cdepi 6e3nekn JOPOXKHBOIO PyXy 3yMOBEHI TUM, LLO BOHU BUHUKAIOTb HE 3 MOMEHTY OTPUMaHHS
npaBa Ha KepyBaHHS TpaHCNOpTHMMMK 3acobamMu BiAMOBIAHOI KaTeropii, @ 3 MOMeHTY PaKTUYHOI ekcnyaTauii
Ta KepyBaHHS KOHKPETHMM TPaHCMOPTHMUM 3acob0M i He3anexHo, Big (hopManbHOro BOMOAIHHA TakUM rnpa-
BOM, MOK/1aAalTb Ha TakMX OCi6 CyKynHiCTb BiANOBIAHMX NpasB Ta 060B'A3KiB.

Mpobnemun 3aranbHOr0 MPaBOBOro CTaTyCy rpoMagsiH 3Hauwnu BigobpaxeHHs B poboTax TeopeTukis
npaea, a TaKoX NpeACTaBHUKIB rasny3eBuXx Hayk.

DopMyBaHHS Cy4yaCHOro nornsay Ha agMiHiCTpaTMBHO-NPaBOBMN CTaTyc ocobu, ska Kepye TpaHCnopT-
HUM 3acoboM B YKpaiHn Ma€ BiAbyBaTUCA Ha HOBMX KOHLENTyasbHUX 3acafax, sSiKi BUNIMBAOTb, 30KpeMa,
3 MPUHLMMNY BEPXOBEHCTBa Npas i cBob6oA4 N0AVHM Ta rpOMaAsSHMHA Y BU3HAYEHHI 3MICTY Ta CNPSAMOBAHOCTI
AiANbHOCTI Aepxasu (YactuHa 2 cT. 3 KOHCTUTYLii YKpaiHu).
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Ti uM iHWI acnekTX aAMiHICTPAaTMBHO-NPABOBOro CTaTyCy rpoMaasiHuHa AOCNigXyBanucb sik y poboTax
3 NUTaHb 3arasibHOro NpaBoBOro cratycy ocobu, 3okpema b.M. JlazapeBa, B.A. MNaTtionnHa, O.®. CkakyH,
M.C. CtporoBuya, Tak i meBHO Mipoo B Npausax A0CNIAHUKIB-aAMIHICTpaTUBUCTIB, B TOMY umchi €.B. JoaiHa,
J1.B. KoBans, B.M. MaHoxuHa, I.M. MNMaxomoBsa, I.I. NeTposa, 10.0. Tuxommposa, B.B. LiBeTkoBa, 10.C. LLeM-
Ly4yeHKa Ta iHLWWUX BYEHUX.

Ba3oBMM MpaBOBMM aKTOM, SKMW 3aKpinatoEe 3acaan agMiHICTpaTMBHO-NMPaBOBOro CTaTyCcy rpoMagsiHnuHa
Ta 0cobu, sika Kepye TpaHCMopTHUM 3acoboM B YKpaiHi, € KOHCTUTYUis YKpaiHu, a BnacHe peanilauis rpoMa-
AsHaMM aAMiHICTpaTUBHO-NMPaBOBOro CTATYCy 34INCHIOETbCA MPaKTUYHO B YCiX cpepax CyCnifIbHOro XUTTS i,
0TXXe, N peryseTbC HOpMaMm He TiNbKN aAMiHICTPaTMBHOIO Npaea, a M iHWKX ranysen npasa.

KnrwouoBi cnoBa: BoAin, NnpaBo Ha KepyBaHHS, ocoba, sika Kepye TpaHCMOPTHMM 3acoboM, KepyBaHHS,
KepyBaTW, aAMiHiCTpaTMBHa BiANOBIAANbHICTb.

Maslyanko S.V. The concept of "Driver” and “Person who drives a vehicle”: their relationship
and problems of regulatory and legal definition.

The article is devoted to the peculiarities of the implementation of the basic principles of regulation of
public relations, to determine the content of rights and freedoms of citizens, the limits of their implemen-
tation, the establishment of prohibitions and liability for their violation in the field of road safety.

One of the main participants in road traffic is people who use highways, streets, railway crossings, driv-
ing vehicles.

Today, the Law of Ukraine “On Road Traffic”, which is a fundamental legal act, mentions only drivers.
According to the Rules of the Road of Ukraine, a driver is a person who drives a vehicle and has a driver’s
license (tractor driver’s license, temporary driver’s license, temporary driver’s license) of the relevant cat-
egory. The driver is also a person who teaches to drive a vehicle while in the vehicle.

Article 15 of the Law of Ukraine “"On Road Traffic” defines the main provisions on admission to driving.
But in addition to the legal (legal) grounds, we have to talk about the actual - that is, driving a person a
person, regardless of whether he has the right to drive.

At the same time, through relations with executive bodies, their officials, citizens are given the oppor-
tunity to practically use most of the rights and freedoms granted to them by the Constitution and laws of
Ukraine, to fulfill their responsibilities.

The relationship between man and law is most fully characterized by the concept of legal status, which
reflects all the main aspects of the legal status of the person, his interests, needs, relationships with the state.

For the science of administrative law and state-legal practice, it is important to study the administra-
tive-legal status of a citizen, who in turn, in the future, provides an opportunity to define the concept of
administrative-legal status of a person driving a vehicle.

The administrative and legal status of this person makes it possible to determine the place and its role
in state and other social relations governed by current legislation of our country.

The existence of gaps and conflicts in the regulation of the administrative and legal status of the person
driving the vehicle creates, firstly, difficulties in the exercise of powers of officials of the National Police and
other state bodies, and secondly, does not ensure proper implementation and protection of rights and the
freedoms of a person and a citizen who, or who, may drive such a vehicle.

Peculiarities of citizens’ realization of legal personality due to them in administrative and legal relations
in the field of road safety are due to the fact that they arise not from the moment of obtaining the right
to drive vehicles of the corresponding category, but from the moment of actual operation and driving of a
particular vehicle, formal possession of such a right, impose on such persons a set of relevant rights and
responsibilities.

Problems of the general legal status of citizens are reflected in the works of theorists of law, as well as
representatives of branch sciences. The formation of a modern view of the administrative and legal status
of a person driving a vehicle in Ukraine should be based on new conceptual principles, which follow, in
particular, the principle of supremacy of human and civil rights and freedoms in determining the content
and direction of the state. Constitution of Ukraine). Certain aspects of the administrative and legal status
of a citizen were studied as in the works on the general legal status of a person, in particular O.F. Skakun,
M.S. Strogovich, and to some extent in the works of researchers-administrators, including E.V. Dodina, I.M.
Pakhomova, G.I. Petrova, and other scientists.

The basic legal act that establishes the principles of administrative and legal status of a citizen and a
person driving a vehicle in Ukraine is the Constitution of Ukraine, and the actual implementation of citizens’
administrative and legal status is carried out in almost all spheres of public life administrative law, but also
other branches of law.

Key words: driver, right to drive, person driving, driving, driving, administrative responsibility.



182 EnekTtpoHHe HaykoBe BuMAAHHS «AHaJliTM4HO-NMOPIBHAJIbHE MpaBO3HaBCTBO »

MocraHoBKa npo6nemu. BignoBigHO A0 CTaTUCTUYHKMX AaHMX, 3 nodaTky 2021 poky CTaHOM Ha KiHelb
YXOBTHS, NaTPY/IbHOK Moniuieto B YKkpaiHi 6yno BuHeceHo 92911 nocTaHOB NpoO HaklaAeHHs agMiHiCTpaTuB-
HOro CTAArHEeHHS Mo Ccrnpasi NpPo aAMiHICTpaTMBHe NpaBoOMNMoOpyLLEeHHS y cdhepi 3abe3neyeHHs 6e3nekn AOpOoXxX-
HbOrO pyxy, 3adikcoBaHe He B aBTOMaTUMYHOMY pexXuMi Ha ocib, aKi KepyBaau TpaHCNOPTHUMK 3acobamm
pi3HMX KaTeropii, npu UbOMy, He HabyBLUM BiAMOBIAHOrO CrieuiasibHOro npaea, WASXoM 34a4i icnuTy Y Bia-
MoBiAHOMY TepUTOpiasbHOMY CEPBICHOMY LEHTPI.

Takox, cnig 3BepHyTM yBary Ha 21025 BunaakiB NpuUTSArHEHHS A0 aAMiHICTpaTMBHOI BiAMNOBiAaNbHOCTI
oci6, 3a KepyBaHHS TPAHCNOPTHMMK 3acobaMu, nig Yac Aii BiAHOCHO OCTaHHIX, MOCTaHOB cyAy npo nosbas-
JIEHHS NpaBa KepyBaHHS, Wo nepeabadeHe yacTuHow 4 ctaTTi 126 Kogekcy YKpaiHuM npo aaMiHICTpaTUBHI
NpaBoropyLUEHHS.

[e-dakTo, He Makoum NnpaBa Ha KepyBaHHS (3aKOHHUX MiACTaB AoMnycKy), 6yab-sika ocoba Ma€ pakTUYHY
MOXIMBICTb KepyBaTn TPAaHCNOPTHUM 3acobomMm, ae-tope — He Byayun nNpu LbOMYy BOAIEM (OCKiNbKN BiACYTHS
OflHa 3 OCHOBHMX 03HaK — HASABHICTb MOCBIAYEHHS BOAidA, WO AA€E MNPaBO KEPYBaHHSA UMM TPaHCMNOPTHUM 3a-
cobom), Taka ocoba He MaE HaBeAeHMX BuLLEe 060B'A3KiIB.

A BignoBigHO, 3@ HEBMKOHAHHS BCiX 3aKpinjieHMX Y HOPMaTMBHO-MPaBOBMX akTax 060B'A3KiB BOAisi, OCO-
6a, saka kepye TpaHCcnopTHMM 3acobom 6e3 BiANOBIAHOIO NpaBa Moxe 6yTn NpUTArHyTa Smwe 40 aagMiHicTpa-
TUBHOI BiAMOBiAabHOCTI 3a Y. 2 cT. 126 KYnATl.

TakuM YMHOM, BIACYTHICTb B 3aKOHOA@BYOMY MPOCTOPi BU3HAYeHHS 0Ccobu, sika Kepye TPaHCMOPTHUM
3acoboM Ta TEPMiHY KepyBaHHS B LiIOMY € O4EBUAHOK MPOrasiMHoOK, BPErytoBaHHS KO NoTpebye HeBia-
KnagHoro BTpy4daHHs 360Ky opraHiB AepxaBHOi Bnagu (B nepLy 4yepry 3akoHO4aBLS).

[ouinbHO 3anpoBaauTn A0 HauioOHaNbLHOrNrO 3aKOHOAABCTBA HOPMATMBHE BU3HAUYEHHSA HE JINWE MOHATTS
«BOAIN», a N 6iNblW WKMPOKOro NMOHATTA «0coba, sska Kepye TPaHCNOPTHMM 3acoboM», 3aKpinuBLUM 3a Ta-
KuMm ocobamu BignosigHi nMpaBa Ta 060B'sA3kM, BigobpasnewmM Le 6e3nocepenHbO y MepLIOMY Ta APYromy
po3ainax MNpaBui JOPOXHBLOrO pyxy YKpaiHW Ta OCHOBHMX HOPMaTMBHO — MPaBOBUX akTaX, AKi perysoroTb
BKa3aHi MpaBOBIAHOCMHM MiXK FpOMaAasiHaMu, sKi MpUBOAATb B Ait0 aBTOMObini Ta iHWIi MexaHiyHi TPaHCAOPTHI
3acobu, 3a40BOBHAOYM BNACHI CyYacHi noTpebu.

Mpo6nemaTmnka NpMHUMNIB AOTPMMAHHS NpaB YYaCHUKIB AOPOXHBOIO PyXy Mif Yac 34iIMCHEHHS KOHTPO-
JI10 YNOBHOBAaXeEHMMM opraHamu, Ta 3abesneyveHHto HanexHux Ta 6esneyHnx yMoB nepecyBaHHS Ha BYIMYHO
— LWNAXOBIN Mepexi Ma€E BenuKe 3HadeHHs Ta MocCTiMHO nepebyBa€ B CycnifibCTBa Ha 0cob6MBOMY Micui Ta
06roBopeHHi, Xo4ya, AesKi acnekTy UMX NpaBoOBiAHOCMH 3aaMLLAIOTLCS MO3a HaJIeXXHOro aHanisy Ta MakTb
HOPUCAMKLUIMHI NporaanHu.

MeToro cTaTTi € AOCNIAKEHHS, KE MONAra€ B TOMy, WoO6 Ha OCHOBI aHanisy TeOpeTUYHMX 3acag, npa-
BOBOrO perysitoBaHHSA Ta NpakTUYHOI peanisauii B YKpaiHi BUpobuUTn TeopeTUUHO-NPUKAaAHI NOJIOXEHHS Ta
OTPUMaTU NpUKNAAHI pe3ynbTaTy y BUrNA4i YAOCKOHANIEHHA OCHOBHUX MOHATb Ta TEPMIHIB, AKi CTOCYHOTbCH
NoOpsiAKY KepyBaHHS TpaHCNOPTHUMM 3acobamum Ta ocib, siKi Take KepyBaHHS 34iMCHIOTb, NOPSAKY Ta nia-
CTaB 3aCTOCYBaHHS 3axXO0A4iB aAMiHICTPaTUBHOI Ta iHWWX BUAIB IOPUANYHOI BiAMOBIAAIbHOCTI 3@ MOpPYLUEHHS
yCTaHOBNEHUX B Ui cdepi NpaBOBIAHOCMH, NPONO3ULIA WOAO YAOCKOHANEHHS YMHHOIO 3aKOHOAABCTBA B
chepi 3abesneveHHs 6e3nekn 4OPOXHLOIO pyxy.

Buknan ocHOBHOro Marepiasly CTaHOBUTb TEOPETUYHI Ta aAMiHICTpaTUBHO-NpPaBOBi 3acaau, LWo BU3Ha-
YaloTb aAMiHICTPaTMBHO-NPAaBOBMA CTaTyC 0cobu, AKa Kepye TPaHCMOPTHMUM 3acoboM.

B ymMOoBax cbOrofeHHs, yKpaiHCbKe CyCrisibCTBO, Ha AAaHOMY eTani pO3BUTKY, XapaKTepU3YETbCA K [0-
6pe 3narogxeHa cucrema, sika 4YiTKO pO3yMi€ Ta TJIlyMaunuTb HOPMU YMHHOIO 3aKOHOAABCTBA, AKi AIOTb Ha
TEPUTOPIT KpaiHW.

Ti nporanuvHn, Ki BUHUKIN B YMOBaxX 3aKOHOAABUMX HerapasaiB, AOCTAaTHbO 3aBaXakTb K AEepPXaBHUM
BWMKOHaBYMM OpraHaM nig 4yac BMKOHAHHSA AepXXaBHUX dYHKLUIM Ta BNagHUX NMOBHOBaXeHb, Tak i 6e3noce-
peaHbOo AiI0Tb NPOTU rpoMasiH, SKi Habynu BiANOBIAHOIO crneuianbHOro nNpasa, OCKiIbKW, BBOAATb B OMaHy
ocoby, yepes nesHy NpaBoOBY HEBM3HAYEHICTb.

3 yaciB NpPOroNoWeHHSA He3anexHoCTi, B YKpaiHi cdopMyBanacs opraHisauiiHo-npasoBa OCHOBa Ai-
ANbHOCTI OpraHiB Ta Niapo3ainis, Wo 3abe3neyvytoTb 6e3neKky 4OPOXHLOroO pyxy. MNpoTe, BoHa nepebyBae
Yy NEPMaHEHTHOMY CTaHi 3MiH, NOB’A3aHNX i3 yAOCKOHANIEHHSAM aAMiHICTPaTUBHO-AENIKTHOIO 3aKOHOAaB-
cTBa, popM i MeToAiB AiANIBHOCTI UMX OopraHiB. Hepigko Taki 3MiHM Mann HEOAHO3HaYHWIN XapakTep -
Masn Micue 3axoAum 3aKkoHoAaBLA sK no nibepanisauii, Tak i mMocMneHHs agMiHICTpaTUBHOI BiAnoBiAanb-
HOCTi 3a MOpYyLeHHS y Ui cdhepi, NO yAOCKOHAaNEHHIO 3axoaiB 3abe3neyeHHs NMpoBaAXeHHS y cnpaBax
Npo aAMiHICTpaTUBHI NMpaBOMNOPYLUEHHS, 3anpoBaAXeHH0 HOBMX (DOpPM i MeToAIB AiSNbHOCTI AepXXaBHUX
OpraHiB, a Takox crnocobiB 3axmMcTy npas i cB060A YYACHUKIB AOPOXHbOIO pyXy Bi HE3AKOHHMX AN Ta
pilleHb y cripaBax Npo NpUTArHeHHsA A0 aAMiHICTpAaTUBHOI BiaNOBiAaNnbHOCTI. [TpoTe, HaseXHoro BNaMBYy
Ha cuTyauito B cepi 3abe3nevyeHHs JOPOXHLOIrO pyxXy BOHU HE CTBOPWMAM, NPO WO CBIiAYUTb K KiIbKiCTb
nopyLweHb NpaBua AOPOXHLOro pyxy, ATI, Tak i ckapr y4acHMKIB AOPOXHbLOIro pyxy Ha Aii noniluencbkmnx
[1,2-10c.].
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BianoBigHO 40 YMHHOIO 3aKOHOAABCTBa YKpaiHM B cdepi 3abe3nedeHHs 6e3nekn A0pPOXHbOro pyxy, no-
HATTS <«ocoba, ska Kepye TPaHCNOPTHUM 3acoboM» He Ma€e CBOro OQiliMHOro 3aKpinjeHHs y HOpMaTuB-
HO-NMPaBOBUX aKTaxX, NpoTe HAaAAETbCS BU3HAUYEHHS NMOHATTS «BoAin>». Tak, 10 xoBTHA 2001 poky KabiHeToM
MiHicTpiB YkpaiHn 6yna npuinHsata noctaHoBa N2 1306 «[po npaBuia AOPOXHbLOIO pyxy», BiANOBIAHO A0
SIKOI BogieM BM3HaBanacb ocoba, sika Kepye TpaHCMOPTHMM 3acoboM.

BeplwHWK, Bi3HMK, NMOroHW4Y TBapwuH, iKW Bede iX 3a MNoBia, NpupiBHIOBABCSA A0 BOAis. BoAdieM Takox
BM3HaBanacb ocoba, sika HaBYaE KepyBaHHIO, 3HaxXoAa4Mcb 6e3nocepeaHbo y TpaHCNOpTHOMY 3acobi [3].

OaHak, 3 NpUNHATTAM 26 BepecHs 2011 poky KabiHeTom MiHicTpiB YkpaiHu noctaHoBm N2 1029 «[po
BHECEHHS 3MiH A0 lNpaBma AOPOXHBOIO pyXy», BU3HAaYeHHS 0cobun BoZis Aewo 3MiHMNOCh | HMUM CTana Bu-
3HaBaTUCb 0coba, ika Kepye TPaHCMOPTHMM 3acoboM i Mae MoCBiAYEeHHS BOAIS HA NpaBO KepyBaHHSA TpaH-
CNopTHMM 3acoboM BiANOBIAHOI KaTeropii. Boaiem Takox € ocoba, sika HaBYa€E KepyBaHHIO TPAHCMOPTHUM
3acoboM, nepebyBatoumn 6esnocepeaHbO B TpAaHCNOPTHOMY 3acobi [4].

To6T0, BUBHAUYEHHS MOHATTA «BOAINM» CTano 6inbll BY3bKMM i OXOMKOE NMLIE Ty KaTeropito ocib, ski ma-
I0Tb MOCBiAYEHHS BoAisi. OTXXe, KEPYOUMUCh AaHMM MOJSIOXEHHSAM, Ta BPaxXOBYHUM, WO He BCi ocobu, ski ke-
PYHOTb TPAHCNOPTHUMKU 3acobamMun, MatoTb MOCBIAYEHHS BOAIS, MOXHA LiJIKOM 06rpyHTOBaHO CTBEpAXYyBaTH,
LLIO He KOXHa Taka ocoba € BogieM. binblw TOro, He KOXXHa ocoba, sika Kepye TpaHCMOPTHMM 3acob0M, TaKoX
MOXXe BBaXaTUCsl YYACHMKOM AOPOXHbOIO pyXy, OCKifIbKW BiAMOBIAHO A0 BULLe3a3HayeHoi NocTtaHoBKn Ka-
6iHeTy MiHicTpiB YkpaiHu Big 26 BepecHsa 2011 poky N° 1029 «[1po BHeCEHHS 3MiH A0 NpaBua AOPOXHbOIO
PYXy>» Yy4YaCHMKOM JOPOXHbLOIo pyxy Moxe 6yTn ocoba, sika 6epe 6e3nocepenHio y4yacTb y NMpoLeCi pyxy Ha
[0po3i AK niwoxia, BoAi, nacaxmp, NOroHnYy TBapuH [4].

3HOBY X Taku, B 4aHOMYy BMNAaAKYy, MOBa Mae He npo ocoby, sika Kepy€e TpaHCNOPTHUM 3acoboMm, a TiNb-
KW MpO BOAiS; MHOK BXE 3a3Hayanocs paHiwe, npo Te, WO BOAIEM BBaXa€ETbCS Tilbkh ocoba, ska Habyna
BiAMOBIAHOrO NMpaBa Ta Ma€ MOCBiAYEHHS BOAiA. A TOMy, SIKWO ocoba, sika Kepye TPaHCMOPTHUM 3acobom,
He Ma€ rnocBiAYEeHHS BOAis, TO BOHA, B XOAHOMY BUMaAKy, HE MOXe BBaXXaTWUCHA aHi BOAIEM, aHi y4aCHUKOM
[OPOXHBLOro pyxy B3ararii.

Y 3B'A3KY 3 UMM, BUHWUKAE Cceprio3Ha npobnema woao NpUTArHEHHS 0cobu, sKka Kepye TPaHCMOPTHUM
3acobom, Ta He Ma€e noceigyeHHs Boais (TO6TO He € BOAIEM) A0 aAMiIHICTPATUBHOI BiANOBIAANBHOCTI 3@ BYM-
HEHHS NpaBoOMOpYyLLEHHS y cdepi 6e3nekn AopOXHbOro pyxy [5, c. 36 — 37].

TakuM YMHOM, ANSA NOBHOro Ta BcebiyHOro po3yMiHHS Ta knacudikauii ocobu, ska 3HaxoaAnTbCS 3a Kep-
MOM MeXaHiYHOro TPaHCMOPTHOro 3acoby, HeobXiAHO YITKO BM3HAUUTU MOHATTS KepyBaHHS Ta niacTtaBu,
BiANoOBiAHO A0 AKMX | HAbyBa€EeTbCA BiANOBIAHE MpaBo.

LLlo CTOCYETbCS OAHOIO 3 MepLINX HOPMAaTUBHO — MPaBOBMX aKTiB, AKWIK, Ha MiXKHapoAHOMY piBHi, pery-
NI0OBaB MNPaBOBIAHOCUHU MiX y4YaCHUKaMW LOPOXHbOIO pyxy € BigeHcCbka KOHBEHLUIs PO AOPOXHIN pyX —
MDKHapoAHa yroga, CTBOpeHa ANs MoferweHHs MiKHaAapOAHOro AOPOXHbOrO pyxy i MiABuLEeHHS 6e3neku
OOPOXHBOIO pyXy LUISAXOM BNPOBAaZAXEHHSA CTaHAAPTHUX MpasBui.

KoHBeHUisa 6yna y3rogxeHa Ha KOHdepeHLUii EkoHoMiuHOi i CouianbHoi Pagn OOH 3 6e3nekn 4OPOXHBLOIO
pyXxy, sika npoBoAmnach 3 7 X0BTHA no 8 nuctonaaa y 1968 poui i 6yna yknageHa y Bigni 8 nuctonaga 1968
poky. BoHa Habyna umHHOCTI 21 TpaBHa 1977 poky. KoHBeHUi0 B nofanblloMy paTtudikysano 74 KpaiHu
CBIiTY, cepej aKkuX i YKpaiHa.

Ha KoHdepeHuii TakoX NigroTyBanM KOHBEHLiO NPO AOPOXHI 3HAKM i curHanu [6].

Ane, 3HOBY X TaKu, XXOAHOr0 BU3HAYEHHS LWOAO0 «0CObU, sika Kepye TPaHCNOPTHUM 3acobom», «kepy-
BaHHS TPAHCMNOPTHMUM 3acobom», abo BM3HaueHb 61M3bKUX 3@ 3HAYEHHSM, B MiXKHAPOAHIN yroai, aka ctana
OCHOBOIMOJIOXHOK Ta BU3HAYaNbHOK Mi4 Yyac NPUAHATTA BRAcHUX lNpaBun AOPOXHBLOrO pyxy, KpaiHamu -
yyYaCHUUAMKN KOH@epeHLii, BU3HaUeHo He 6yno.

BusHaueHHs «BOAiIN», 3rigHO AaHOi KOHBEHLUIi B POCIMCbKIM pedakuii «03HavyaeT BCAKOE NMLo, yrnpas-
nsoLwee TpaHCNOpTHLIM CpeACcTBOM, aBToMobunem u T.4. (BK/IoYasa Besiocuneabl) nnv segyllee rno goporam
CKOT, CTaja, yNpsiXHbIX, BbIOYHbIX UN BEPXOBbIX XMUBOTHbIX>» [7].

BianosigHo Ao 1 ctaTtTi 3akoHy YKpaiHu «[po aBTOMObiNbHWIA TpaHCNopT», BOAIN — Le ocoba, sika Kepye
TpaHCNOPTHUM 3acoboM i Ma€ BignoBigHe NoCBiAYEHHS BCTaHOBNEHOroO 3pa3ka [8].

3riaHo 3 lMpaBunaMu AOPOXHLOro pyxy YKpaiHu Boail — ue ocoba, sika Kepye TPaHCMOPTHMM 3acobom
i Mae noceigyeHHs BOAiA (MOCBiAYEHHSA TpaKTOpUCTa-MallMHICTa, TMMYACOBMN A0O3Bi/1 HA NMPaBO KepyBaHHS
TPaHCNOPTHMM 3ac060M, TUMYACOBWUIA TaNlOH Ha NPaBO KepyBaHHSA TPAHCMOPTHUM 3acoboM) BiANOBiIAHOI Ka-
Teropit.

BoaieM Takox € ocoba, sika HaBYa€E KepyBaHHK TPaHCNOPTHUM 3acobom, nepebyBatoum 6e3nocepesHbO
B TpaHCNopTHOMY 3acobi [9].

Y MpaBunax [OPOXHbOrO pPyxXy HArofoWyeETbCs, WO BoAiEM Moxe 6yTu ocoba, sika Kepye 6yab-aKkum
TPaHCNOPTHMM 3acob0OM i Ma€ MOCBIAYEHHS BOAISA, WO AA€E NpaBO KepyBaHHSA LMM TPAHCMOPTHUM 3aco6oM.
KaTeropii TpaHcnopTHMX 3acobiB, SKMMK A03BOSIEHO KEpyBaTW, Makouun npm cobi NoceBigYeHHS BOAis, HaBe-
AeHi y NyHKTI 2.13 MpaBui OPOXHBLOIO Pyxy YKpaiHu.



184 EnekTtpoHHe HaykoBe BuMAAHHS «AHaJliTM4HO-NMOPIBHAJIbHE MpaBO3HaBCTBO »

Mig yac cny»x60B0i AiSNIbHOCTI S HEOAHOPA30BO 3BEPTABCS 3@ AOMNOMOIo A0 TSIyMa4yHUX C/IOBHUKIB yKpa-
THCbKOI MOBM, OCKifIbKWM, Ti 3aKOHOA4ABYi NPOrasnHu, WO CTOCYTbCSA TEPMIHONOrIT, HEMOX/IMBO BU3HAYUTUN B
YXOAHOMY HOPMATMBHOMY AOKYMeHTi, 6e33anepeyHo MOX/IMBO BM3HAYMUTN Ta BCTAHOBUTU y BULLEBKA3@HOMY
o)kepeni, ke € NOBHOUIHHUM HOCIeEM iHdOpMaLii, sika B CBOK yepry, € o6oB’A3koBoto A0 yBarn. Came ToMmy,
1 HOrONOLWYH Ha HACTYMHOMY.

BianoBiagHO 40 Benukoro TayMayHoOro C/0BHMKa Cy4YacHOi YKpaiHCbKOi MOBW, «BOZiti» - 1. ue TOoW, XTO
BOAUTb MalLUWHY, KEpPYE Heto; wodep. 2. To XTO BKA3ye WISX KOMy — HeEByAb; kepMaHuy [10].

«KepyBatun» - 1. MNpaBuTn BoNamMm, KiHbMun Towo. // CnpsiMoByBaTK NpoLec, BNMBaTK Ha PO3BUTOK, CTaH
yoro — Hebyab. // CnpamoByBaTh WO - Hebyab KyauCb, A0 Yorocb. CNpsiMOBYBaATU AiASIbHICTb KOro, - 4YOro
- Hebyab; 6yTK Ha Yoni Korocb, Yyorockb [10].

«KepyBaHHsi» - 1. [lis 3@ 3HaueHHaAM. 2. CucteMa abo CyKynHiCTb Npunagis, 3a AOMOMOIol SKUMU Kepy-
I0Tb MalWMHaMM, MexaHiaMmamu Towo [10].

HoBWIN CNOBHMK YKpPaiHCbKOi MOBUM AAE iHLWE BU3HAYEHHS «KEepyBaHHS» - KOPUCTYKUYNCb KEPMOM Ta iHLWN-
MU MPUCTPOSIMU, CMPSAMOBYBATU pyX, Xia, poboTy yorochb [11].

BucHOBKM. TakmM 4YMHOM, Ha4yebTo, WOoA0 KepyBaHHS TPaHCMOPTHMMK 3acobamMum BCe € 3pO3yMinum, ane
KON NOTPiI6HO BU3HAUNTK Bifbll KOHKPETHO TE UM iHWe BU3HavYeHHs (BuLWweHaBeaeHe), TO B HassBHUX HOpMa-
TUBHO — NPaBOBMX aKTax BOHM abo B3arasni BiACYyTHi, abo MaloTb, XO4a i CUHOHIMIYHi, ane pi3Hi BU3HAYEHHS.

BuweBnknageHa iHdhopMauis BNEeBHEHO BKAa3y€e Ha Te, WO BiACYTHICTb B MpPaBOBOMY MpPOCTOpPi BU3Ha-
YEHHS MNOHATTA 0cobu, AKa Kepye TPaHCMOPTHMM 3aco60M Ta NOHATTS KepyBaHHS TpaHCNOPTHMM 3acobom B
LLi/TOMY CTBOPHE HEHASIEXHi MpaBOBi YMOBM KOXHil i3 CTOPiH, Ka NpUIAMaE y4yacTb B AEPXaBHUX MpoLecax
3a40BOJIbHSAOYN BIACHI Ta AepXKaBHi NoTpebun, TOMy OAHMM i3 FO/IOBHUX 3aBAaHb B HAaNpsIMKY BJIACHOIO AUC-
epTauinHoro AocnigXeHHs BBaXkalo 3a HeobxigHe NMpoBeAeHHS KOMMIEKCHOrO creuiasibHOro AOCNiAXKEHHS
aAMiHICTPaTUBHO-NMPaBOBOro CTaTtycy ocobu, sika Kepye TPaHCMOPTHMM 3acoboM, siKe € aKTyaslbHUM, K Y
NPakTUYHOMY BiJHOLWEHHI TaK i B TEOPETUYHOMY MJIaHI.
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