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AHppywko A.B. MopiBHANBbHUI aHanis 3a-
KOHOAABCTBa 3apybi)kHMX pAep>kaB MNpo Kpwu-
MiHaNbHY BiANOBIiA4aNbHICTb 3@ HaCW/iIbHULbKe
3HUKHEHHSA.

Y cTaTTi Ha niacTaBi BMBYEHHS 3aKOHOAaBCTBa
50 pepxaB CBiTy npoaHanizoBaHo 3apybixxHuii goc-
BiA KpMMiHaNIbHO-NPaBoOBOi NPOTUAIT HACUTBHULIBKUM
3HUKHEHHSAM.

AHaniz KpuUMiHaNbHOINO 3aKOHOAABCTBa MOHan4
100 pgep>xaB CBiTYy 3acBiguuMB, WO KPpUMiHaNbHO-MNpa-
BOBi 3a60pOHM HACMbHULBKOIO 3HUKHEHHS Ha CbO-
rogHi MiCTATbCS Yy 3aKoHOAaBCTBi ABcTpanii, ABCTpIl,
AsepbanaxaHy, Anbanii, AHronu, ApreHTnHu, benb-
rii, Bonisii, BocHii Ta MNepuerosunHu, BypkiHa-®aco,
BypyHai, BeHecyenu, BipmeHii, Nabony, 'Batemanu,
FoHaypacy, Icnawii, Kamboaxi, KupruscraHy, Ko-
nymb6ii, KoHro, Jlecoto, Jluteu, Jlrokcembypry, Mani,
Manbtn, Mekcuku, Mongosu, MoHronii, HinepnaH-
nis, Hikaparya, Himeuunnun, Hopserii, Nanamu, MNa-
parsato, [lepy, [MiBHiYHOI MakegoHii, MNonbui, Py-
myHii, CanbBagopy, Cepbii, CnoBauunHun, CrnoseHii,
OinnaHaii, ®paHuii, XopsarTii, Yagy, Yexii, YopHoro-
pii Ta WBenuapii.

3’dcoBaHO, WO MicUue HAaCUbHULbKOIO 3HUKHEH-
HA B cuctemi OcobnmBoi YacTUHM 3apybiXkKHUX KPUMi-
HaNbHUX 3aKOHIB BMU3HAYa€ETbCA MO-pi3HOMY. BcTa-
HOBNIEHO, WO nepeBaxHa 6inblWiCTb 3aKOHOAABLIB
3a3HayeHe AigHHSA BM3Hana 3JI04MHOM NPOTU MiXHa-
pOAHOIro NpaBonopsAaKY.

3BepTaETbCs yBara Ha Te, Lo YMMasio 3aKOHOo4aB-
LiB He BMOKPEMWU/IN CaMOCTIMHY CTaTTIO NMpo BiAMNOBI-
[ANbHICTb 3a HAaCUIbHULIbKE 3HUKHEHHS, @ BU3HaNu
BKa3aHe AiHHS OAHWM i3 Pi3HOBUAIB 3/10UMHIB NMPOTU
NIOASHOCTI, 3ragaBLlUM NpoO HbOrO Y BiAMOBIAHIN «3a-
ranbHin» craTri.

BcTaHoOBMEHO, WO (GOPMY/IOYM AUCNO3ULIIO Bia-
noBigHOI KpuMiHanbHO-NpaBoBoi 3abopoHu, 6inb-
WiCTb 3aKOHOAaBLIB 3apybiXKHUX AepXXaB BUXOAUN
SIK i3 BU3HAUYEHHS HAaCUIbHUUbKOIO 3HUKHEHHS, Ha-
BeAEeHOro y cT. 2 Mi>xHapoAHOI KOHBEHLIi Mpo 3axucT
yCix 0cCi6 BiA HAaCUNbHULbKNX 3HWKHEHb, TaK i 3 ae-
GiHiLIl BKa3aHOro AisHHSA, HaBeAeHol y n. «i» 4. 2
CT. 7 PuMcbKoro craTtyTy Mi>KHapoAHOro KpuMiHasb-
Horo cyay. lMpu uboMy 3BEepTaETbCA yBara Ha Te, Lo

3a3HayeHi MbKHapoAHO-NpPaBoOBi aKT BCTAHOBJIOOTh
pi3Hi CTaHAapTM KpuMiHanisauii HacUIbHULIBLKOIO
3HUKHEHHS.

KOHCTATYyETbCA 3HAYHE PiI3HOMaHITTA ICHYHOUNX
nigxoAiB He nNuwe 40 KpUMiHani3auii, a 1 4o neHa-
nisauii HaCMNbHUUBLKOIO 3HUKHEHHs. [lligkpecnto-
€TbCSH, WO NpoaHanizoBaHwui 3apybixkHWUA [ocCBig
MOXe 3HafobuTMCs Npu YAOCKOHANEHHi BiTUM3-
HAHOI KpMMiHanbHO-NpaBoBoOi 3ab0pOHM, NpUCBS-
YyeHoi BiAMNOBIAANbHOCTI 3a BKa3aHEe MOCSAraHHS.
3okpeMa, Ha CepWo3Hy yBary 3aciyroBye BigHe-
CeHHsA nepeBaXKHOK b6iNbLlWicTi0 3akoHOA4aBLIB Ha-
CUNbHULBKOIO 3HUKHEHHS A0 3/104MHIB NPOTU MiX-
HapoAHOro NpaBoMoOpsAKY, a He A0 MocsAraHb Ha
ocobucty ceoboay.

KnrouoBi cnoBa: KpyMiHanbHi NPaBoMoOpYyLUEHHS
NpoTX BOJi, YecTi Ta riAHOCTi 0cobu; HacUbHULbKE
3HUKHEHHS; 3MTI04MHU NPOTU JTIOAAHOCTI; KpUMiHaNb-
He 3aKOHOAaBCTBO 3apybiXXHMX AepikaB; NOPiBHAMb-
HE KpUMiHanbHe npaso.

Andrushko A.V. Comparative analysis of
the legislation of foreign countries on criminal
liability for enforced disappearance.

The article analyzes the foreign experience
of criminal law counteraction to enforced
disappearances on the basis of research of the
legislation of 50 countries.

A study of the criminal law of approximately 100
countries has shown that criminal law prohibitions
on enforced disappearances are currently contained
in the legislation of Albania, Angola, Argentina,
Armenia, Australia, Austria, Azerbaijan, Belgium,
Bolivia, Bosnia and Herzegovina, Burkina Faso,
Burundi, Cambodia, Chad, Colombia, Congo, Croatia,
the Czech Republic, El Salvador, Finland, France,
Gabon, Germany, Guatemala, Honduras, Kyrgyzstan,
Lesotho, Lithuania, Luxembourg, Mali, Malta, Mexico,
Moldova, Mongolia, Montenegro, Netherlands,
Nicaragua, Norway, Northern Macedonia, Panama,
Paraguay, Peru, Poland, Romania, Serbia, Slovakia,
Slovenia, Spain, Switzerland, Venezuela.

It is found that the place of enforced
disappearance in the system of the Special Part
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of foreign criminal laws is defined differently.
The article establishes that the vast majority of
legislators recognized this act as a crime against
international law order.

It is noteworthy that many legislators did not
single out a separate article on liability for enforced
disappearance, but recognized this act as a type of
crime against humanity, mentioning it in the relevant
“general” article.

The article establishes that while formulating the
disposition of the relevant criminal law prohibition,
most legislators of foreign countries proceeded
from the definition of enforced disappearance,
given in Art. 2 of the International Convention
for the Protection of All Persons from Enforced
Disappearance, and from the definition of this act,
given in paragraph “i” of Part 2 of Art. 7 of the
Rome Statute of the International Criminal Court.
Attention is drawn to the fact that these international
legal acts set different standards for criminalizing
enforced disappearances.

There is a significant variety of existing
approaches not only to criminalization, but also
to penalizing enforced disappearances. The article
emphasizes that the studied foreign experience may
be needed in improving the domestic criminal law
prohibition on liability for such encroachment. In
particular, the overwhelming majority of legislators
attribute enforced disappearances to crimes against
international law order rather than to encroachments
on personal liberty.

Key words: criminal offenses against the
liberty, honor and dignity of the person; enforced
disappearance; crimes against humanity; criminal
legislation of foreign countries; comparative
criminal law.

MocraHoBka npo6nemu. Sk BiAOMO, 3aBAAKMU
BUBYEHHIO KPUMiHA/IbHOrO 3aKoHOAaBCTBa 3apybix-
HUX Aep)KaB MOXHa BUSBUTU K nepesaru, Tak i He-
[ONIKW HauioHanbHOro 3aKOHOAABCTBA, 3aMO3UYnNTU
Kpawwui AOoCBiA AN YAOCKOHaneHHs YnHHoro Kpwu-
MiHanbHoro kogekcy (gani - KK) YkpaiHu. NoBHoOw
MipOI0 CKasaHe CTOCYETbCA M AOUISIbHOCTI BUBYEHHS
3apybiXHOro A0CBiAY KpUMiHanbHO-NPaBoBOi NPOTU-
OiT HACUNIbHULUBKOMY 3HUKHEHHIO — AifHHI0, Bigno-
BidanbHicTb 3a ke y KK YkpaiHu BcTaHoBreHo 12
nunHsa 2018 p. 3 ornaay Ha NpUeAHaHHA A0 MixHa-
pPOAHOI KOHBEHLi Npo 3axucT ycix ocib Big Hacub-
HULbKNX 3HUKHEHD.

CraH onpauroBaHHA Uiei npobnemMatnkn He
MOXHa BM3HaATW JocTaTHiM. [pobnemamM KpuMiHanb-
HOI BiAMOBIAANBbHOCTI 3@ HACW/IbHULUbKE 3HWUKHEH-
HA neBHy ysary npuceatuam O.M. BbpoHeBuLUbKa,
I.Bb. MNazparika-BacunuwwuH, K.M. 3agosq, O.K. MapiH,
0.C. Haymosa, A.C. lMNMonitosa, I.3. CeHb, T.I. Co3aH-
cbkuii, B.1O. UBiki Ta iHWIi HaykoBLUi, npoTe 3apybix-
HWUIM AOCBIA KPMMiHaNbHO-MPaBOBOi NPOTUAIT HAaCUb-
HULbKUM 3HUKHEHHSIM A0Ci MaiXe He BMBYABCA.
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MerTa cTaTtTi - Ha NiAcTaBi BUBYEHHS 3aKOHOAAB-
ctBa 50 pepxaB cBiTy npoaHanisyBaTu 3apyb6ixHumn
[OCBif pernamMeHTauii KpUMiHanbHOI BiAnoBiAanbHO-
CTi 3@ HaCU/IbHULIbKE 3HUKHEHHS.

Buknaa oCHOBHOro marepiany. BuBUYeHHS Kpu-
MiHanbHOro 3akoHogascTeBa noHasn 100 pepxas cBi-
Ty 3acBiaumno, Wo KpuMiHanbHO-NpaBoBi 3a60poHM
HACUNbHULbKOINO 3HWKHEHHSA HA CbOroAHI MiCTATbLCSA
y 3akoHogaBcTBi ABcTpanii (cT. 268.21 KK) [1], AB-
cTpii (§ 312b, n. 5 4. 3 § 321a KK) [2], Asepbaingxa-
Hy (cT. 110 KK) [3], An6aHii (cT. 109/c, cT. 74 KK)
[4], AHronu (n. «h» cT. 382, n. «i» cT. 383 KK) [5],
ApreHTuHu (cT. 142 ter KK) [6], Benbrii (cT. 136ter
KK) [7]1, Bonigii (cT. 91 KK) [8], bocHii Ta Nepuero-
BUHK (cT. 172 KK) [9], BypkiHa-®aco (cT. 314 KK)
[10], BypyHai (n. 9 cT. 196, n. 9 cT. 197 KK) [11],
BeHnecyenu (ct. 180.A KK) [12], BipmeHii (cT. 392
KK) [13], laboHy (ct. 330 KK) [14], BaTemanu
(cT. 201 ter KK) [15], FoHaypacy (cT.cT. 140-142
KK) [16], Icnanii (n. «f» 4. 2 cT. 607 bis KK) [17],
Kamboaxi (n. 9 ct. 188 KK) [18], KupruscraHy
(cT. 404 KK) [19], KonymMm6ii (cT.cT. 165-167 KK)
[20], KoHro (n. 10 cT. 222 KK) [21], NecoTo (n. «i»
y. 1, n. «d» 4. 2 cT. 94 KK) [22], lutBK (cT. 100-1
KK) [23], Ttokcembypry (n. 9 ct. 136ter KK) [24],
Mani (n. «h» ct. 29 KK) [25], Manbth (n. «i» 4. 1,
n. «i» 4. 2 ct. 54C KK) [26], Mekcuku (cT.cT. 27-33
3arasibHOro 3akOHY MPO HAaCUAbHWULIbKE 3HUMKHEHHS
nwoaen, BUKpaAeHHs, BUMHEHi npuMBaTHUMM ocoba-
MW, Ta NPO HauioOHasIbHY CUCTEMY PO3LIYKYy togen)
[27], MongoBu (n. «g» 4. 1 cT. 135-1 KK) [28], MoH-
ronii (ct. 13.4 KK) [29], HigepnaHais (n. «i» u. 1,
n. «d» 4. 2 cT. 4 3aKOHY NPO MiXXHAPOAHI 3N04YNHN)
[30], Hikaparya (cT. 488 KK) [31], HiMmeyunHn (n. 7
4. 1, 4.4. 2-5 § 7 Koaekcy Mi>KHapoAHOro KpuMi-
HanbHoro npasa) [32], Hopserii (n. «i» cT. 102 KK)
[33], Nanamm (cT.cT. 152, 153 KK) [34], Napareato
(cT. 236 KK) [35], Mepy (cT. 320 KK) [36], MiBHiu-
Hoi MakepoHii (cT. 403-a KK) [37], Nonbwi (n. 6 § 2
cT. 118a KK) [38], PymyHii (n. «h» 4. 1 cT. 439 KK)
[39], CanbBagopy (cT.cT. 364-366 KK) [40], Cepbii
(cT. 371 KK) [41], CnoBauunHun (§ 420a KK) [42],
CnoBeHii (ct. 101 KK) [43], ®iHnganaii (n. 3 cT. 3
rnasu 11 KK) [44], ®paHuii (cT.cT. 221-12-221-17
KK) [45], XopBarTii (n. 9 u. 1 cT. 90 KK) [46], Yaay
(n. «k» 4. 1, n. «i» 4y, 2 cT. 292 KK) [47], Yexii
(n. «g» 4. 1 § 401 KK) [48], YopHoropii (cT. 427 KK)
[49] Ta WBenuapii (cT. 185bis, n. «e» y. 1 cT. 264a
KK) [50].

3BepTae Ha cebe yBary ToM (akT, WO 3Ha4Ha
YyacTMHa 3aKOHOAAaBLIB, AKi HA CbOroAHi BCTAHOBJIO-
I0Tb BiAMOBIAANIbHICTb 3@ HAaCUJ/IbHULbKE 3HUKHEHHS,
- 3aKoHogaBsUi aepxas JlaTMHCbKOT AMepuku. Lle He
BMMNaAKOBO, agXe caM TEPMIH «HaCUbHULbKE 3HUK-
HeHHs1» (icn. — «desaparicion forzada») 3'sBuBcs B
pe3ynbTaTi noain 60-70-X pOKiB MWHYOrO CTONIT-
TS, KOJIM NTaTUHOAMEPUKAHCbKi ANKTAaTOPCbKi pexu-
MW BAABanMCs A0 NpaKTUKK, sika 3rogoM oTpuMana
BiANOBIAHY Ha3BY. 3 ornsg4y Ha BKasaHi noaii, xep-
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TBaMW SKUX CTanu AecAaTKuM Tucsd nwgen, 3abopo-
Ha HACUNbHULUbKNX 3HWKHEHb Yy 6iNbLIOCTi Aepxxas
JlaTuHCbKOT AMEpUKN CbOroA4Hi BU3HAETbCS OAHUM i3
npiopuTeTHNUX 3aBAaHb KPUMiHaIbHO-MPaBOBOI MONi-
TUKWN.

Micue HacuMNbHULBKOrO 3HUKHEHHSA B CUCTEMI
0Oco61MBOT YaCTUHU KPUMiHANbHUX 3aKOHIB BM3Ha-
YaeTbCcsa Mo-pi3HoOMy. [lepeBaxHa 6inbwicTtb 3a-
koHopaBuiB (ABcTpanii, AsepbangxaHy, AHronu,
Bbenbrii, bocHii Ta lepuerosuHn, bypkiHa-®aco,
BypyHai, Bipmenii, MaboHy, lNoHaypacy, IcnaHii,
Kamb6opaxi, KupruscraHy, KoHro, Jlecoto, Jlutem,
Jliokcembypry, Mani, Manbtn, Monpgosu, Higep-
naHais, Hikaparya, HimeuyunHu, Hopserii, lMNepy,
MiBHiyHOT MakepoHii, Monbwi, PymyHii, CanbBa-
pnopy, Cepbii, CnoBadunHu, CnoeHii, ®iHNgHAil,
Xopsarii, Yaay, Yexii, YopHoropii) posrnaagysaHe
OiSHHS BW3Hana 3/104MHOM MPOTU MIDKHAPOAHOro
npasonopsaaky. Tak, y KK AscTpanii BianosigHa
KpuMiHanbHo-npasoBa 3abopoHa BK/YEHa A0
po34iny «3M04YMHU NPOTM NOASHOCTI Ta NoB’'s3a-
Hi 3 HVMMMU NpPaBOMOPYLWEHHSA», Y KPUMiHaNbHUX
koaekcax AsepbanpgxaHy, Bipmenii i KoHro - go
po3ainy (rnaeu) «37104MHM NPOTU MUPY i 6e3nekn
moacTtea», y KK AHronn - o posainy «3104nHu
MPOTW MUPY Ta MIXKHApPOAHOro CNiBTOBapuUCTBa», y
KK BypyHai i KK Jlecoto - ao po3gainy «leHouuna,
3/T04UHU MPOTU NIOAAHOCTI Ta BOEHHI 3NTI0OUYUHU>», Y
KK lNoHaypacy i KK IcnaHii — o po3ainy «3104nHu
NpoTW MiXXHapoAHOro crnisToBapuctea», y KK Kup-
rM3CTaHy — A0 po34iny «3/104YMHU NMPOTU MiXKHapos-
Horo npasonopaaky», y KK Jiuten - go posaginy
«37104YNHU MPOTU NOAAHOCTI Ta BOEHHI 3/TOYUHU>», Y
KK ManbTn — fo po3ainy «eHoumAa, 3/104MHU NPO-
TN NOAAHOCTI, BOEHHI 3/IOYMHU Ta 3/I04MHUN arpe-
cii», y KK MongoBu - A0 rnasm «3/I04MHU MNpO-
TM Mupy i 6e3nekn NOACTBA, BOEHHI 310UNHU», Y
KpUMiHanbHMX kogekcax BocHii Ta lepuerosuHu,
Cepbii i YopHoropii — 40 po3ainy «3N104YNHM NPOTU
NOASHOCTI Ta iHWMX UiHHOCTEN, 3aXULLEHUX MiX-
HapoaHuM npasom», y KK Hikaparya - no posainy
«3M104YMHM NPOTU MiDKHApOAHOro nopsaky», y KK
Hopserii - o rnaeu «leHouua, 3/7104MHU NPOTU
NOASAHOCTI Ta BOEHHI 3MTIOUYMHU», Y KPUMIHAbHUX
Koaekcax bypkiHa-®aco, NaboHy, Kamboaxi, Mani,
Mepy, CanbBagopy i Yaay - Ao po3ainy «3no4u-
HWM npoTu nmoaaHocTi», y KK CnoseHii — 4o rnasu
«KpuMiHanbHi npaBoMoOpyLEeHHa MNpoTU JIIOAAHO-
cTi», y KK MiBHi4HOT MakenoHii — oo po3ainy «3n0-
UMHWN MPOTU NIOAAHOCTI Ta MDDKHapOAHOro npasa»,
y KK MonbLwi — A0 po3ainy «3/104MHM NpOTU MUPY,
NOASAHOCTI Ta BOEHHI 3/104nHU», y KK PymyHii - go
rnaBu «3N04YMHUN reHoumay Ta NpoTU NOASHOCTI»,
y KK CnosBayuuHu - [0 rnaBm «3704MHU NpO-
TV MWUPY, NPOTU NOAAHOCTI, 3/I04MUHU TEPOPU3MY,
eKCTpeMi3My Ta BOEHHI 3/104nHK», y KK QiHnaHaii
- [0 rnaBn «BOEHHI 3NM04YMHU Ta 3N104YUHU MPOTHU
noaaHocTi», y KK Xopsarii = Ao po3giny «3no04un-
HW NpOTU NOAAHOCTI Ta NOACLKOI rigHocTi», y KK
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Yexii — Ao po3ainy «3N04MHU NPOTU JNOAAHOCTI,
MpPOTU MUPY Ta BOEHHI 3n104nHU>», y KK Benbrii i KK
Jokcembypry — no posainy «Ceplio3Hi NOpyLEHHS
Mi>KHapOAHOro rymMaHiTapHoro npasa». Himeubkni
3aKOHOAaBeLb KpuMiHalbHO-NpaBoBy 3abopoHy
HaCUAbHUUbKOI0 3HUKHEHHS BKOUMB A0 Kogekcy
MiXXHapoAHOro KpMMiHa/ibHOro rnpasa, HigepnaHa-
CbKMI — A0 3aKOHY NPO MiXXHApOAHIi 3/104UHKN. Bap-
TO NpU UbOMY 3ayBa>XXuTu, WO 4YMMano 3 nepepa-
XOBaHWMX 3akoHogasLiB (AHronu, benbrii, BocHii Ta
FepuerosuHun, bBypkiHa-®aco, BypyHai, BipMeHii,
FaboHy, Icnanii, Kamboaxi, KoHro, Jlecoto, Jltok-
cembypry, Mani, ManbTn, Mongosu, Higepnangis,
HiMmeuuunHun, Hopserii, MiBHiYHOI MakepnoHii, Monb-
wi, PymyHii, Cepbii, CnoseHii, ®iHnaHaii, XopBarii,
Yapy, Yexii, HYopHoropii) He BUOKpeMUIMN caMOoCTil-
Hy CTaTT0 NpPO BiAMOBIAANbHICTb 3@ HACUIbHULbKE
3HWUKHEHHS, @ BM3HaNM BKasaHe AisiHHSA OAHUM i3
pPi3HOBMAIB 3/104MHIB NPOTU NOASAHOCTI, 3ragaBLlin
NMpo HbOrO Yy BiAMOBIAHIN «3aranbHin» cTaTTi.

Y kpuMiHanbHUx koaekcax Anbanii (ct. 109/c),
ApreHTuHu (cT. 142 ter), bonigii (cT. 91), BeHecy-
enun (ct. 180.A), NBatemanu (ct. 201 ter), Konym-
6ii (cT.cT. 165-167), MaHamu (ct.cT. 152, 153) Ta
LWeenuapii (ct. 185bis) HacunbHUMUbKE 3HUKHEH-
HS BW3HaAHO 3/I0MMHOM MpPOTU ocobuctoi cBobo-
an. BogHouac anbaHcbkuii (cT. 74), 6oniBicbkni
(cT. 81), naHamcbkui (cT. 441) Ta WBENLAPCbKUN
(n. «e» 4, 1 cT. 264a) 3aKkOHOAaBLUI BKa3yTb, WO
HacuNbHULbKE 3HWUKHEHHS MoXe O6yTum BU3HaHO
3/10YMHOM MNPOTU NHOASHOCTI Yy pasi, AKLWO BYUHSA-
TUMeTbCS Y KOHTEKCTi wupokoMacwTabHoro abo
CUCTEMATUYHOro Hamnagy Ha UMBiflbHE HaceneHHs.
3n104MHOM NpoTn ocobucToi ceoboaM HaCUbHULb-
Ke 3HMKHEHHS BU3HaBaB TaKOX rpeubKuin 3aKOHO-
paBeub, kv ctaTtTi 322A-322[, wWwWo paHiwe ne-
penbavyann BiAMOBIAANbHICTbL 3a BKa3aHe AisiHHSA,
HelWoAaBHO BWK/KOYMB 3 KPWUMIHANBHOIO 3aKOHY
[51]. NoaibHnM o 3a3Ha4YeHOro € Niaxia, Wo Moro
3aMMalTb MOHIOSIbCbKUA Ta (paHUy3bKUIA 3aKo-
HOA4a@BLi, KOTPi HACU/IbHULIbKE 3HUKHEHHS BU3HaN
rnocsiraHHAM Ha NnauHy, ii npaBa Ta ceoboaun. lNa-
parBalCbKMin 3aKOHOAaBeELb HAaCWbHULbKE 3HWUK-
HEHHS BU3HAB AiAHHSAM NpoTu 6e3neKkum CniBiCHY-
BaHHSA noger. Hatomicte y KK ABcTpii ctattsa npo
BiAMOBiAANbHICTb 3@ BKasaHui 3104uH (§ 312b)
BK/ItOUEHA A0 rnaBu 22 <«3/I0MMHHI MOpYLUEeHHS
cnyx6oBmux 060B’s3KiB, KOpynuis Ta nMoB’d3aHi 3
HUMW 3/I0YUHHI AigHHA». Pa3oM 3 TuUM, noaibHo
0o anbaHcbkoro, 60niBiNCbKOro, MaHaMCcbKoro Ta
LBENLapCcbKOro, aBCTpiliCbke KpuUMiHanbHe 3aKo-
HOA4aBCTBO nepenbava€, WO HaCUIbHULbKE 3HUK-
HEHHS MOXe 6yTuM BM3HAHO 3/I04MHOM MPOTU JIHO-
OSHOCTI y pasi, AKWO BUYMHATUMETLCA Y paMKax
wmpokomacwTabHoro abo cmcremaTMyHoOro Hanaay
Ha uMBinbHe HaceneHHsa (N. 54. 3 § 321a). 3a3Ha-
YMMO TakoX, Wwo n B KK Mekcukn [52] ctaTtTi npo
BiANOBiIAANbHICTb 3@ HaACUNbHULUbKE 3HUKHEHHS
(cT.cT. 215-A-215-D) noHenaBHa 6ynn po3MilleHi
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B rNaBi Npo KOpynuilHi 3104MHK, ogHak 17 nucTo-
naga 2017 p. 3 MEKCUKAHCbKOI0 KpPWUMiHasbHOIO
3aKOHY BOHU 6yNnu BUKITIOYEHI!.

Bka3yun Ha noTepninoro Bif, HaCUbHULBKOIO
3HUKHEHHSA, oAHi 3akoHogaBui (ABcCTpii, A3epbaii-
oxxaHny, Anb6anii, bonisii, BeHecyenun, IcnaHii, Ko-
nymb6ii, nten, Mekcukn, Mongosu, Hikaparya, Hi-
MeyuunHun, Hopserii, MNepy, MonbLwi, PymyHii, CanbBa-
nopy, CnosayuunHu, OinngHaii, ®panuii, LBenuapii)
3a3HayaloTb, WO HMM € OAHa NnoamHa (ocoba), iHwi
X (AHronwn, benebrii, bocHii Ta MepuerosmnHn, bypki-
Ha-®aco, bypyHai, MaboHy, BipmeHii, Kamboaxi, Kn-
prusctany, KoHro, Jlecoto, Jltokcembypry, ManbTty,
Hiaepnanais, MiBHi4YHOI MakenoHii, CnoseHii, XopBa-
Tii, Yapy, Yexii, HopHoropii) BKa3yTb Ha MHOXWUHY
noTepninnx Bi4 UbOro AisHHSA. [esaki 3akoHoaasLui
(ABcTpanii, ApreHTnHun, 'BaTemanu, NoHaypacy, MNa-
Hamu i Mapareat) nigkpecnunu, Wwo noTepriinuMm
BiA @HaNi30BaHOro NocsiraHHsA MOXYTb 6yTn K oA4Ha
ocoba, Tak i aekinbka.

Y cT. 2 MibXHapoAHOI KOHBEHLiT Npo 3axMUCT YCix
0Ci6 BiA HaCUNbHULUbKUX 3HMKHEHb 3a3HA4yeHo, Lo
HAaCUNbHULUbKNUM 3HUKHEHHSM BBAXa€ETbCA apewT,
3aTpuMMaHHs, BUKpaAeHHS 4u no3baBneHHs BONi B
6yab-SKin iHWIiN dopMi NpeacTaBHUKAMM AepXKaBu Un
ocobamn abo rpynamm ocib, ki 4itoTb 3 4O3BONY, 3a
NiATPUMKN YKM 3@ 3roAoK AEepXKaBu, NMpu noaanbluin
BiAMOBI BM3HaTK hakT no3basneHHsa Bosi abo npwu-
XOBYBaHHS AaHUX MNPO AOI0 UM MiCUe3HaXOAXeHHS
3HUKII0I 0cobum, BHACNIAOK 4oro uk ocoby sanuwe-
HO 6e3 3axmCTy 3aKkoHy. 3HayHa 4YacTUHa 3aKOHO-
AasuiB 3apybixHuX gepxas AocniBHo abo X mamn-
e AO0CNiBHO BiATBOpMIA KOHBEHLUiMHE BU3HAYeHHS
HaCWUIbHULbKOIO 3HMKHEHHS Yy HauiOHasIbHUX Kpwu-
MiHaNbHMX 3akKoHax. BogHouyac 3aincHeHWi nopis-
HSIbHMUI aHani3 3acBigyYMB TaKOX iICHYBaHHS MEBHUX
BiAMIHHOCTEN, WO MakTb Micue npyv GOpMyNtOBaHHI
BiAMOBIAHNX KPWUMiHaNbHO-NMpaBoBMx 3abopoH. Tak,
onucytoun 06’eKTUBHY CTOPOHY pO3r/sAyBaHOro no-
CSAIraHHS, aBCTPINCbKMIM Ta HiMeUbKWUA 3aKOHOAaBLI
3-MOMIX YCiX HaBeAeHMX Yy KOHBeHUii ¢dopm nosbas-
JIEHHS BOJi OKPEMO 3razanu auviwe nNpo BUKpPaAEHHS
NIOAVHM, BKasaBLUW, YTiM, WO MOXJMBUM € N MNO3-
6aBneHHs ii ocobucToi cBob0oAM IHWMM YMHOM. 3aKO-
HoAaBeub YopHoropii BKasas TislbkKW Ha Taki opmMu
nosbaBneHHs BONi, IK 3aTPUMaHHA Ta BUKPAAEHHS
nwoaen, 3akoHogaseub Yexii — Ha He3aKOHHe 3aTpu-
MaHHS, BMKpageHHsA abo 6yab-ske iHwe obMmexeH-
Hs ocobucToi cBo60aM 3 HACTYMHUM HAaCUAbHULbKUM
3HUKHEHHAM. 3akoHoaasui AscTpanii, Asepbangxa-
Hy, AHronwn, bBocHii Ta lepuerosuHun, bBypyHai, a-
60oHy, Kupruscrany, KoHro, Jlecoto, Manbtu, Mon-
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posn, MoHronii, Higepnanais, PymyHii, CnoseHii,
Xopsarii i Haay BuxoAaTb 3 TOro, WO apewT, 3aTpu-
MaHHSA Ta BUKPAAEHHSA NOAUHU (NTIOAEN) CTaHOBNATb
BUYEPNHMIA Nepenik MoXInBux ¢opM nosbasneHHs
BONi, TOAi AK 3akoHogaBui Anbanii, IcnaHii, Jinuteu,
CnoBay4mnHu Ta OpaHuii BKasyTb, WO MOXYTb MaTu
Micue 1 iHWi dopmn. Jdeski 3akoHodasui (ApreHTu-
HU, BeHecyenu, 'BaTtemanun, FoHgypacy, Konymbii,
Mekcuku, MaHamu, Mepy, Monbuwi, LBenuapii) He
nepepaxoByBann HaBeAEHUX Y KOHBEHLi hopM no3-
6aBneHHs BONi, @ 06MeXMNNCb BKa3iBKOK Ha Te, WO
nos6aeneHHs ceob6oan Moxnunee y 6yab-aKkiii popmi.
Y n. «i» c1. 102 KK Hopserii npo nos6asneHHs Boni
He 3rajyeTbCs, BiANOBIiAANbHICTb HACTa€E 3a CApUsH-
HSl 3HUKHEHHI0O 0cobu.

Ha BigMiHY BiA 3aKOHOAABLUIB iHWKX AepXxaBs, AKi
BC/iZ 3@ KOHBEHUiIMHUM BU3HAYEHHSIM po3rnsayBa-
HOrO AiSIHHS BUXOAATb 3 TOro, WO rno3baBneHHs Bosi
MoXe 6yTu SIK 3aKOHHWM, TaK i He3aKOHHUM?, BEHe-
CyenbCbKMI Ta MOHrOSIbCbKWUI 3aKOHOAABLi BKasa-
NN, WO HACUAbHWULbBbKE 3HWKHEHHS YTBOPIOE Jnwe
He3akKoHHe no3baBneHHs cBoboau.

HeBia'€eMHOIO 03HAKOK HACWUbHULBKOIO 3HMUK-
HEHHS € mojanblua BiAMOBa BM3HATK daKT no3bas-
NeHHs BOAi NIoANHKM abo NMpUXOBYBaHHSA AaHUX Mpo
[ONK0 Takoi NanHM um Micue 1i nepebyBaHHS. Boa-
Hoyac y § 312b KK ABCTpii ckasaHo nuiwe npo npu-
XOBYBaHHS AaHUX MNPO 400 UM MiCLe3HaXOAXeHHs
3HUKMOI ocobu (To6TO He 3ragaHo Mpo noaanbluy
BiAMOBY BM3HaTU (akT nosbaBsieHHsA Boni). AHano-
rivHMM € niaxig Himeubkoro (n. 7 4. 1 § 7 Koagekcy
MiDKHapOAHOro KpUMiHanbHOro npaea) Ta weenuyap-
cbkoro (cT. 185bis, n. «e» 4. 1 c1. 264a KK) 3ako-
HopaBUuiB. ¥ N. 6 § 2 cT. 118a KK lNonbLi Takox He
3rafyeTbCca NMpo nogasnblly BiAMOBY BM3HATM akT
nosb6asneHHs BOMi, @ 3aMiCTb MPUXOBYBAHHS AAaHUX
npo AOJ0 Takoi NAMHM 4Yn Micue ii mepebyBaHHSA
BKa3aHO Mpo BiAMOBY HagaTu iHdopMauito, sika CTo-
CYETbCS Ui€i ocobum um Micus ii nepebyBaHHs, abo x
HaZaHHA HenpaBAMBUX BiAOMOCTEN NPO L 0Ccoby um
Micue ii nepebyBaHHS. 3akoHogaBeub YopHoropii y
CT. 427 KK, HaBnaku, 3ragas TiflbK1 Npo noganbluy
BiAMOBY BM3HaTK akT no36aBneHHs BONi NtoanHu. Y
KpUMiHanbHUX Kogekcax Hikaparya (cT. 488) i Canb-
Bagopy (CT. 364) ckasaHO nuwe Npo HEMOSICHEHHS
NMPUYMH 3aTpUMaHHA 0Ccobu. lNMepyaHCbKMIN 3aKOHO-
AaBelb B3arani He 3ragye npo 3a3HadeHy BuLle 03-
HaKy aHasi3oBaHOro AiHHSA, BKa3yl4YM HaTOMICTb,
O KpUMiHaNbHO KapaHuM € no3basneHHa cBoboan,
HakKa3 BMKOHATW Ail UM BMKOHAHHS Ail, WO Npu3Bo-
OATb A0 HaNleXHUM YMHOM [0BEAEHOro 3HUKHEHHS
ocobu (cT. 320). Tak caMo He 3ragyoTb Npo BKasaHy

' B ancronagi 2017 p. y Mekcuui 6yB npuiiHSTHEI «3araibHuii 3aKOH Mpo Hacu/ibHULbKE 3HUKHEHHS JTIOA4€EH,
BUKPAAEHHS, BYMHEHI NPpUBaTHUMM 0cobamu, Ta rpo HauioOHasbHy CUCTEMY PO3LUYKY JIIOAEN», Yy SIKOMY,
30Kpema, MICTATbCSI HOPMU MPO KPUMIHaIbHY BiArnoBiAa/IbHICTb 3a po3r/sAayBaHe rnocsraHHs (cr.cr. 27-33).

2 3ayBaxxuMo, O HiKaparyaHCbKuWi Ta ca/lbBaAOopPCbKWI 3aKOHOAABL y TEKCTax BiAgroBiAHUX KPUMIHa/IbHO-
npasoBux 3a60poH creyiasibHO MiAKPECNIN, L0 HACUTIbHNULBKUM 3HUKHEHHSIM € 3aKOHHE abo He3aKoHHe

3aTtpumMaHHs ocobu.
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BULLE O3HaKy aHafi30BaHOro nocsraHHs HOpBE3b-
kni (N. «i» cT. 102) Ta yecbkuin (nN. «g» 4. 1 § 401)
3aKoHOAaBLli.

3akoHoaaBui benbrii, bypkiHa-®aco, BipMeHii,
Kambopaxi, Jltokcembypry, Mani, MiBHiYHOI Makeno-
Hii, Cepbii Ta ®PiHNAHAI, BM3HABWM HaCUIbHULbKE
3HUKHEHHSA Pi3HOBWAOM 3/104MHIB NPOTU NIOAAHOCTI,
y BignoBigHux ctaTttax KK abo > B3arasni He HaBe-
JIN CYTHICHMX 03HaK BKa3aHOro AisHHSA (3aKkoHoAaBLi
Kambopaxi, Jltokcembypry, Mani, MiBHiYHOI Makeno-
Hii Ta Cepbii), abo x 06MEXNNNCb HE3HAYHOLO iX Ae-
Tanisauieto. Tak, y cT. 392 KK BipMeHii 3/104MHOM
npotn 6e3nekn NACTBA BM3HAETbCA «BUKPAAEHHS
noaen, SKoMy Crligye iX 3HUKHEHHs», y cT. 314 KK
BypkiHa-®aco 3/104MHOM MPOTU NKOASHOCTI BU3HAHO
«BUKPAAEHHS Ntogen 3 NogasnblunM iX 3HUKHEHHAM>,
y n. 3 ct. 3 masu 11 KK ®iHnaHAiT pi3HOBMAOM 3/10-
UMHY MPOTU NIOASAHOCTI BU3HAETLCHA «CMPUYUNHEHHS
HenobpoBiINbHOIrO 3HMKHEHHS ocobu, sika 6yna nos-
6aBneHa ceoboau», y ct. 136ter KK Benbrii 3pobne-
HO BiACWAKY A0 PUMCbKOro cratyty MiKHapoAHOro
KPUMiHaNbHOIrO cyAy i NigKpecneHo, Wwo Hacuib-
HULUbKE 3HUKHEHHS No4eln K 3/104MH MPOTU 04N -
HOCTi Mae 6yTW BUMHEHe y paMKax LWMPOKOMaCLL-
TabHOro Yn cMcTteMaTMYHOro Hanaay, CnpsMOBaHOIo
MPOTU UMBISIBHOMO HacesieHHs. Y LbOMY KOHTEKCTI
BApTO 3ayBaXWTW, WO YaCTWMHA 3aKOHOAABLIB, KO-
Tpi po3rnsiayBaHe AistHHS BU3HaAW 3/104MHOM MPOTHU
MiDKHapOA4HOro NpaBOMOpsiAKY, He BKA3yeE, WO Ha-
CUNbHULbKE 3HUKHEHHS MA€E 6yTW BUMHEHE Yy paM-
Kax LWMpoKoMacwTabHOro 4m CUCTEMATUYHOIO Ha-
nagy npoTW UMBINIbBHOMO HacesieHHs. TakKy no3uuito
3aliMaloTb, 30KpeMa, 3akoHogaBui AsepbaiigxaHy,
BipmeHii, Kupruscrany, Jinteu, Hikaparya, [lepy,
CanbBagopy Ta CnoBay4nHu (HAaTOMICTb 3aKOHOAAB-
ui Asctpanii, AHronu, benebrii, BocHii Ta Nepuerosun-
Hu, BypkiHa-®aco, NaboHy, NoHaypacy, Kamboaxi,
Konro, JlecoTto, Jliokcembypry, Mani, Manbtn, Mon-
nosu, Higepnanais, HimeuyunHu, lNiBHiYHOT Makeno-
Hii, Monbwi, PymyHii, Cepbii, ®iHnanaii, Yaay i Yop-
HOropii 3aMMaloTb MNPOTUIIEXHY MNO3WULI0, nNigKpec-
JIIOK0YM, WO ANS BM3HAHHA LbOro AiSHHSA 3/104MHOM
NpoOTW NOAAHOCTI NOTPi6HO, abu BOHO 6yn0 BUMHEHE
Yy paMKax LMpoKoMacwTabHOro 4n cmMcreMaTtmyHoro
Hanagy NpoTu LMBIIbHOIO HaceneHHs).

OpHi 3akoHogaBsui (Anbanii, bonisii, BeHecyenu,
FoHaypacy, Icnanii, Konym6ii, MoHronii, MaHamu,
Mapareato, CnosayunHK, ®paHuii) BKasaan Ha Ta-
KNI KOHBEHLIMHUI HaCNiAOK HAaCUIbHULIbBKOIO 3HUK-
HEHHS, K 3a/MLWEeHHA noTepninoi ocobun 6e3 3axu-
CTy 3aKoHY, iHWi (ABcTpanii, AsepbangxaHy, BocHii
Ta lepueroBuHu, BypyHai, MaboHy, Kupruscrany,
KoHro, Jlecoto, Manbtn, Mongosu, HigepnaHais,
HimeuunHun, Hopserii, Monbwi, PymyHii, CnoseHii,
Xopsartii, Yaay, YopHoropii, Leenuapii), sBcnig 3a
MONOXeHHAMU PuMcbkoro cratyty MidkKHapoAHOro
KPUMIiHanbHOro CyAy, BU3HanW BKa3aHy O3HaKy He
HacnigkoM, a MEeTOK Ppo3rnsfyBaHOro MNOCAraHHs,
TpeTi (ABCTpii, AHronu, ApreHTuHn, benebrii, Bypki-

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

Ha-®aco, BipmeHii, MBatemanu, Kamboaxi, Jinteu,
Nokcembypry, Mani, Mekcukn, Hikaparya, [epy,
MiBHiyHOi MakepoHii, CanbBagopy, Cepbii, OiHNSH-
Aii, Yexii) — He 3raganu nNpo L 03HaKy Yy TEKCTi Bia-
MOBIAHUX KPUMiHaNbHO-NMPaBoBUX 3ab60POH.

AKLWO 0AHI 3aKOHOAABLI 0O6MEXWIUCb BKA3iBKOO
Ha 3a/MLWeHHA ocobu 6e3 3axucTy 3akoHy, TO 3a-
KoHoaaBui Bonisii, BeHecyenn, NoHaypacy i MNaHa-
MKW 3pobunm AoAATKOBI yTOUHEHHS. Tak, y cT. 91 KK
Bonisii, cT. 140 KK lNoHaypacy Ta ct. 152 KK lNaHa-
MU KOHKPETU30BAHO, WO HacniAKOM po3rnsayBaHo-
ro LisiHHA € YHEeMOXIMBJIEHHS abo X YCKIaAHEeHHS
BUKOPUCTaHHSA NpaBoBMX 3acobiB Ta BiANOBIAHUX
npouecyanbHuMX rapanTii, y ct. 180.A KK BeHecy-
€N — YHEMOXJIMBMIEHHS peani3auii KOHCTUTYLINHNX
Ta 3aKOHHWUX MNpaB i rapaHTin.

BeHecyenbCbkMi Ta rBaTeManbCbKnii 3aKOHOAaB-
Li BBa)asim 3a HeobxiaHe BKa3aTKU HAa MOMEHT 3aKiH-
YEeHHS aHani3oBaHoro nocsaraHHs. Tak, y ct. 180.A
KK BeHecyenu 3a3Ha4yeHo, WO HacubHULbKE 3HUK-
HEHHS BBaXXaTUMETbCA BUYMHIOBAHWUM AOTWU, AOKU He
6yne BCTaHOBNEHO MiCLLe3HaxXO4XKeHHS 3HUKI0i 0COo-
6u, y ct. 201 ter KK 'Batemann - goku notepnina
ocoba He byae 3BinbHeHa.

Y pediHiuii HaCMNbHULBKOIrO 3HUKHEHHS NtoAen,
HaBedeHin y n. «i» 4., 2 cr. 7 PumMcbkoro cratyTy
MixxHapoAHOro KpuMiHanbHOrO cyAy, BKa3aHO Ha
060B'AA3KOBICTb METU 3aMLLIEHHS noTepninoi ocobu
6e3 3axmMcTy 3aKoHy MpPOTAroM TpuMBanoro 4acy. Sk
3a3Havanocs, Aeski 3aKoHoAaBUI Bigaann nepesary
LbOMY BW3HAYEHHIO HACUJIbHULbKOIO 3HUKHEHHS, a
He TOMY, siIKe HaBOAUTbCHA Y MiXXHapOAHIN KOHBEHLT
Mpo 3axUCT yCiX ocib Big HAaCMNbHULBKNX 3HUKHEHb.
Akwo 3akoHogaBui ABcTtpanii, AzepbaligxaHy, boc-
Hii Ta FepuerosmHmn, bypyHai, FaboHy, Knprmuscrany,
KoHro, Jlecoto, ManbTtu, HigepnaHais, HimeuuuHn,
Hopserii, MonbLwi, PymyHii, Cnosenii, XopsarTii, Yaay
i LBenuyapii nigkpecnunu, Wwo MeTa po3rnsayBaHoro
OiSSHHS cnpsiIMOBaHa Ha 3anuvweHHs ocobu 6e3 3a-
XUCTY 3aKOHY MNpOTAroM TpuBasoro 4yacy, TO MOJI-
OOBCbKMM Ta YOPHOIrOPCbKWUIA 3aKOHOAaBLi Npo Tpu-
BaNiCTb 3aAnweHHs ocobu 6e3 3axuCcTy 3aKOHy He
3raganu.

Ha BMKOHaHHSA NOsIOXeHb MN. «b» 4. 1 cT. 6 Mix-
HapoOAHOI KOHBEHLUIT Mpo 3axucT ycix ocib Big Ha-
CUNBbHULbKMX 3HWKHEHb 3akoHoaaBui AnbaHii (4. 2
cT. 109/c), CnoBayumHn (4. 2 § 420a) Ta dPpaHuii
(ct. 221-13) nepegbaumnu BiAMOBIAANBHICTL He
nvwe 3a BYMHEHHS aKTy HaCWUJIbHULBbKOrO 3HUK-
HEHHS, @ W 3a NOBEAiIHKY KepiBHWKA, SKWUNA 3HaB,
Wwo nignerni, KoTpi 3HaXoASATbCSA Mg NOro peanbHO
B/1IaAO0l0 Ta KOHTpONieM, cKowoBanu abo Manu Hamip
BUYMHUTU 3/104MH HACUJIbHMLUbBKOIO 3HWUKHEHHS, abo
CBiZAOMO MpOIrHopyBaB o4YeBWAHY iH(OpMaLUito, LWo
CBiAUUTb MPO Ue; HiC peanbHy BiANOBIiAANbHICTL Ta
34iNCHIOBAB peasibHUIM KOHTPOJIb CTOCOBHO AisiSIbHO-
CTi, 3 KO0 6yB NOB’A3aHWNI 3/104MH HACUSIBHULIBKOIO
3HUKHEHHS, @ TaKOX SKMN HE BXMB YCiX HEOBXiAHMX
i PO3YMHMX 3axo4iB y paMmKax MOro NoOBHOBaXeHb 3
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MeTol HegonyweHHs abo NpUNWMHEHHST BYMHEHHS
aKTy HaCWIIbHULbKOINO 3HUMKHeHHs abo Ansa nepe-
Jadi UbOro NUTaHHA A0 KOMMETEeHTHUX OpraHis And
po3crifgyBaHHSA Ta KPUMiIHaNbLHOrO nepecnifyBaHHS.
Y cT. 29 MeKCMKaHCbKOro 3aranbHOro 3akKOHYy Mpo
HaCUNbHULUbKE 3HUKHEHHS NtOAEeN, BWUKPALEHHS,
BUMHEHI NpuBaTHUMM ocobamun, Ta NPo HauUiOHaNbHY
CUCTEMY PO3LIYKY MOAEN BKA3aHO SivwWe Ha Te, Wo
KepiBHMKM BBaXXaTUMyTbCsl 0C06aMn, KOTPi BUMHUIN
3/104NH HACUIbHULBKOIO 3HUKHEHHS.

Buue 3a3Havanocs, Wo BiANOBIAHO A0 KOHBEH-
LiIMHOrO0 BM3HAYEHHS HACUbHULBKOIO 3HUKHEHHS
noro cy6’ektamMn BM3HAOTbCS NPEeACTaBHUKM Aepxa-
BM 4YMm ocobu abo rpynu ocib6, sKi gitoTb 3 Ao3BoNy,
3a MiATPUMKKM YU 33 3rofoK AepXxaBwu. 3aKOHOAAaB-
ui psay aepxas (3okpema, ApreHTuHu, FoHaypacy,
IcnaHii, Jinten, MaHamu, MNaparesato, CnoBayvymHm,
O®paHuii), dopmynoun  aucnosuuii  BignoBigHUX
KPUMiHaNbHO-NMpaBoBMX 3abopoH, AocniBHO abo X
Manxe AOCMIBHO BiATBOPWAM BKa3aHe MOM0XEHHS
KOHBeHLUiT. 3akoHoaasui AHronmn, bocHii Ta MNepuero-
BMHW, BypyHai, KupruscrtaHy, KoHro, Jlecoto, Manb-
™™, Mongosu, HinepnaHais, PymyHii i HYagy Bkasanu,
Wo cy6’eKkTOM po3rnsayBaHOro NoCsiraHHS € Aepxa-
Ba 4YM MONiTMYHA opraHisauisa abo x ocoba, wo aisna
3 iX [003BONY, 3@ iX NIATPUMKM YN 3@ NOFOLXKEHHSM
3 HMMK, TO6TO BiaAanu nepesary TOMy BM3HaYEHHIO
Kosia Cy6’eKTiB HACUIbHULbKOIO 3HUKHEHHS, SIKE Ha-
BEeAEHO y N. «i» 4. 2 cT. 7 PumMcbkoro craTtyty Mix-
HapOAHOro KpuMiHanbHOro cyay. Manxe TOTOXHUM
€ nepenik kona cyb6’ekTiB aHani3oBaHOro AissHHSA 3a
aBCTpaninCbKMM 3aKOHOAABCTBOM, SIKe 3aMiCTb Aep-
)XaBW BKA3yeE Ha «ypaa KpaiHu». 3aKoHoAaBLUi paay
Aepxas (30kpemMa, ABcTpii, Asepbariaxany, AnbaHii,
Mekcunkn, HimeyunHu, Hopserii, MNonbwi, Cnose-
Hii, XopsarTii, Weenuapii) gewo moandikysanm ne-
penik kKona Cyb6’ekTiB HACWJIbHULbKOrO 3HUKHEHHS,
HaBeAEeHUN Yy 3ragaHuMX MDKHaApOAHWX akTtax. Tak,
y § 312b KK ABcTpii ckazaHo npo 6yab-siKy 0coby,
KOTpa Ai€ Bia iMeHi abo 3a 3roaol Aep>kaBwu yu no-
NiTMYHOI opraHisauii, y ct. 110 KK AzepbangxaHy
- npo ocoby, Wo Ai€ 3a 3aBAaHHAM, 3@ NIATPUMKMK
UM 3a 3rofok AepxaBu abo MoMiTUMYHOI opraHisadii,
y cT. 109/c KK AnbaHii — npo Aep>kaBHMUX NOCaA0BUX
oci6 abo ocib, aki gioTb 3 X 403BOAY, 3a iX NIATPUM-
KW 4K 3@ iX CXBANEHHSM, Y CT. 27 MEKCMKaHCbKOro
3arasnibHOr0 3aKOHY MPO HACUAbHWULbKE 3HUKHEHHS
Noaen, BUKpaAeHHs, BUYMHEHi npuBaTHUMM ocoba-
MW, Ta MNpPO HauioHanbHYy CUCTEMY PO3LIYKY JSIIOAEN
- Npo AepxaBHoro cnyxb6osus abo ocoby, ska Aai-
dna 3 A03BOAY, 3a NIATPUMKKM 4YM MOBYA3HOI 3roauv
AepxaBHoro cnyxbosusa, y n. 7 4. 1 § 7 Kogekcy
MDKHapoAHOro KpuMiHasbHOro rnpasa HiMe4yyuHu -
npo ocoby, KOTpa Ai€ Big iMeHi UM 3 fo3Bony aep-
XaBu abo noniTM4HOI opraHisauii, y n. «i» cr. 102
KK Hopsgerii — npo 6yab-aky ocoby, sika ai€ Big iMeHi
4Yun 3a 3roaoto, NiaTpuMKol abo AO03BONIOM Aep>KaBu
4YM MNONITUYHOI opraHi3auii, y n. 6 § 2 cr. 118a KK
Monbwi - Npo ocoby, sKka Ai€ 3 METOK BMKOHAHHS
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4n NiIATPUMKKM NONITUKKN AepxxaBu abo opraHisadii, y
cT. 101 KK CnoseHii — Nnpo npeacTaBHUKIB AepXaBu
4YM MONITUYHOI opraHisauii, @ Takox 0ci6, Wo Aisnm
3 IX 003B0ONY, 3a iX NIATPUMKKM YN 3@ NOrOAXKEHHSAM
3 HUMKU, ¥ N. 9 4. 1 cT. 90 KK XopsaTii — npo oco-
6y, Wwo i€ Big iMeHi uu 3 go3Bony Aepxasu abo no-
NITUYHOT opraHisauii, a TakoXx 3a iX NiATPUMKKU uun
3a MOroA)XEeHHAM 3 HUMM, y CT. 185bis i n. «e» y, 1
CT. 264a KK LLBenuapii - npo 6yab-aky ocoby, ska
Ai€ 3a Haka3oM abo 3a 3rofok AepXXaBHOi UM nosi-
TWUYHOI OpraHisauii, a TakoXx npo ocoby, Wo Aie Big ix
iMeHi. ¥ cT. 320 KK Mepy cy6’eKTOM HAaCUNbHULIbKOIO
3HMKHEHHS BM3HaHO 6yab-siky nocagoBy 0coby uum
AepxaBHoro cny»x6oBus. MOHIoNbCbKUI 3aKOHOAA-
BeLb Cy6’'€EKTOM HAaCUNbHULbKOINO 3HUKHEHHS BU3HaB
cnyx60By 0coby, NpoKypopa 4u Cyaat, yrnoBHOBa-
XXEHUX Ha npoBeAeHHs po3cnigyBaHHSA. BeHecyenb-
CbKMI Ta rBaTeManbCbKMn 3aKOHOAABL BKa3sanu, Wwo
3a3HayeHe LissHHS MOXYTb BUMHSATM TaKOX Yy4dacHW-
Kn rpyn um 6aHa, opraHizoBaHMX 3 TEPOPUCTUYHMU-
MW, MOBCTA@HCbKMMU YN AUBEPCIMHUMU LiNSAMK, KOTPI
BUKpaZalTb NoAnHYy. ®paHuy3bKMA 3aKoHOAaBeLb
BCTAHOBMB, WO KpPUMiHaNbHIN BiaAnNoBiAanbHOCTI 3a
HaCUNbHULbKE 3HUKHEHHS NignsaraloTb He nuwe 3a-
3HayeHi Bulle di3n4dHi ocobu, a 1 topMaANYHI ocobu
(ct. 221-17). 3akoHogaBui MaboHy (cT. 336 KK)
Ta Kamboaxi (ct. 192 KK) Takox BKasanu, WO 3a
3M104MHN NPOTK NOASHOCTI (OAHMM i3 AKUX BM3HAHO
HaCWbHULbKE 3HUKHEHHS NOAEN) HOPUANYHI 0COobMU
MOXYTb OYyTWU MPUTATHYTI A0 KpPWUMiHa/bHOI BiANOBI-
[AaNbHOCTI. Y KpUMiHaNbHOMY 3aKOHOA4ABCTBI benbrii,
BypkiHa-®aco, BipmeHii, NaboHy, Kamboaxi, Jltok-
cembypry, Mani, NiBHiYHOI MakepnoHii, Cepbii, DiH-
nangii, Yexii Ta YopHoropii »xoAHOI KOHKpeTusauii
XapaKTepucTuk cyb’ekTa aHanisoBaHOro nocsraHHs
HeMae.

O60B’A3KOBOK0 03HAKOK HACWUIbHULBKOIO 3HWUK-
HeHHs y cT. 201 ter KK 'BaTemManu BM3HaHoO no3bas-
NIEHHSA OAHIET UM KiNbKOX 0Ci6 cBOB6OAM 3 MOMITUUYHUX
MOTMBIB NMpw nMoaanblUiii BiAMOBI BU3HATU (aKT Mos-
6aBneHHs cBob6oam abo y pasi NpuxoByBaHHSA AaHUX
npo OO0 YW MiCUE3HaXOAXKEHHS 3HMKOI ocobu.
BogHouac y Ui e cTaTTi 3a3HAY€HO, WO 3/I04YUH
HaCUNbHULUbKOIO 3HMKHEHHS MaTuMme Micue 1 y pasi
BiACYTHOCTI MONITUYHUX MOTUBIB, 3@ YMOBM, WO Ue
LiIHHS BUYMHEHe npeAcTaBHMKAMW OpraHiB Aepx-
6e3nekn nig 4ac BUKOHAHHS HUMU CBOIX CYX60BUX
060B’sA3KiB, KOM BOHU Aisi/in CBaBiNnbHO abo 3i 310B-
XMBAHHSM UM NEpPEBULLEHHSM BNaau.

OpHi 3akoHogaBui (ABcTpanii, AsepbangxaHy,
AHronun, benebrii, Bonisii, BocHii Ta lepueroBuHu,
BypkiHa-®aco, bypyHai, BipmeHii, labony, IcnaHii,
Kambopaxi, KupruscraHny, KoHro, Jlecoto, JiuTtem,
Jliokcembypry, Mani, Manbtn, Higepnangis, Hika-
parya, Hopserii, MNaparsato, [lliBHi4YHOT MakepnoHii,
Monbwi, PymyHrii, Cepbii, CnoseHii, ®paHuii, Xop-
BaTii, Yapy, Yexii, HYopHoropii) He andepeHUioTb
KPUMiHanbHY BiAMNOBiAANIbHICTE 3a HACWbHULbKE
3HUMKHeHHs, apyri (Anb6anii, Batemanu, Mongo-



314

BW, MoHronii, Mepy, CnoBauyuumHu, ®iHnaHaii) -
BMOKPEM/IIOIOTL NiMwe 06CTaBMHKU, $Ki 0B6TAXYHOTb
BiAMOBiAaNbHICTL 3a BKasaHe AisHHA, TpeTi (Bene-
cyenun, MNaHamu, CanbBadopy) — BUAINAKTb TiIbKK
ob6CcTaBMHKN, AKi NOM'AKLWYOTb BiANOBiAaNbHICTL 3a
HaCUNbHULUbKE 3HUKHEHHSs, 4eTBepTi (ApreHTuHM,
Monaypacy, Konymb6ii, MekcMku) — BUOKPEMIIIOKOTb
i kBanidikytoui, i NnpmuBinewYi 03HaKK po3rnsiayBsa-
HOro nocsiraHHs. 3akoHozasui Anbanii, MoHronii Ta
CnoBa4Yy4ymHN BMOKPEMUIN He NuLle KBanidikykoui, a
M 0cobnmBo KBanidikyt4i 03HaKM HACUIbHULIBKOIO
3HUKHEHHS.

ABCTpiNCbKMI 3aKoHOA4aBeUb He AndepeHLitoBaB
BiANOBIAANbHICTb 3@ BKa3aHe AiHHA 8K 3a CIyX-
60BUI 3N104YNH, OAHAK 3pobMB LiEe 3a HaCUbHULbKE
3HUKHEHHS AK 3@ 3/104UH MPOTU NOASAHOCTI, BUOKpe-
MUK y n. 5 4. 3 § 321a KK ABcTpii Taky kBanidiky-
04y 03HaKy, 9K CMPUYNHEHHS LWUM 3/T0MMHOM CMepTi
ocobun. Tak caMo WBEeNLapCbKNIA 3aKOHOAABELb HE
andepeHuitoBaB BiaNoBiaanbHICTb 3a 3a3HaveHe ai-
SHHS 9K 3@ 3/104MH NPOTK ocobucToi cBoboan, ogHak
3po6uB Ue 3a HAaCUIbHULbBbKE 3HUKHEHHS SK 3a 3/10-
UMH NPOTKU NIOASAHOCTI. Y 4. 2 cT. 264a KK LLUBenuapii
nocuneHa BignosiganbHICTb nepenbayeHa 3a BYK-
HEHHS 3/I04MHY NPOTU NKASAHOCTI (Y T.4. N Hacuib-
HULUbKOIO 3HMKHEHHS) LWOAO BENKOI KiNbKOCTI Jlto-
[EeN, a TaKOX 3a XXOPCTOKY NOBeAiIHKY BUHHOro. Kpim
TOrO, Y 4YaCTUHi 3 3a3HauyeHOi CTaTTi BKasaHo, Wo y
MEHLU TSOKKUX BUMNAAKaX BUYMHEHHS OAHOro 3/104M-
HY BMHHOMY MOXe 6yTu npu3HadeHO MeHLU CyBOpe
nokapaHHs (YB'SA3HEHHS Ha CTPOK HE MeHLUe OAHOro
pPOKY), O4HaK Mpo sIKi caMe BuUMagKu MAETbCS — He
YTOYHEHO.

BUYMHEHHS HACUNbHULUBKOINO 3HWKHEHHS LWOA4O0
AUTUHKM (Y 3aKOHOAABCTBI AE€AKUX AepXKaB MiCTUTbCSA
YTOYHEHHS — WWOAO0 0Ccobu, KOTPi HEe BUMOBHUIIOCSA
18 pokiB) 06Taxyrouo BiANOBIAANBHICTE 06CTa-
BWMHOI BMW3Hanu 3akoHopaBui AnbaHii, ApreHTuHu,
FoHaypacy, Konymb6ii, Mekcukun, Monronii, Mepy Ta
CnoBay4unHu, wono ocobm noxmnoro BiKy — 3aKOHO-
Aasui ApreHTuHu, NoHaypacy, Konymbii, Mekcuku Ta
Mepy (Npu UbOMY Y 3aKOHOAABCTBI AEAKUX AEpXKaB
KOHKPETM30BaHO Bik noTepninoi ocobu: y KK Konym-
6ii Ta KK MNepy BkaszaHo, W0 Taka ocoba mMae 6yTu
ctapwe 60 pokis, y KK ApreHTuHn - y Biui noHag 70
POKiB), WOAO BariTHOI XiHKN — 3akoHoAaBui AnbaHii,
ApreHTunHun, NoHaypacy, Konymbii, Mekcrukn, MoHro-
nii Ta MNMepy, wopno iHBaniaa — 3akoHoaaBLi ApreHTun-
Hu, ToHaypacy, Konymb6ii, Mekcukun Ta Mepy, woao
6yab-9KOi XiHKM — 3akoHoAaseub MeKkCcuku, Lwoao
KinbkoXx oci6 — 3akoHomaBLi AnbaHii Ta MoHronii.

AnbaHCbKMIN 3aKOHOAAaBELb BMOKPEMUB TaKOX
Taki KBanidikytdi 03HaAKM HACUIbHULBKOIMO 3HWUK-
HEHHSl, IK BYMHEHHS BKa3aHOro AisiHHS WoA0 ocib,
KOTpi 3 Pi3HUX MPUYNH HE MOXYTb cebe 3axucTuTy,
BUYMHEHHS MOro MOBTOPHO, Y CniBy4acTi, a TaKOX
SKLLO BOHO CYMpPOBOAXYBANOCb 3anoOAisHHAM TSXK-
Knx @isnyHmnx crtpaxgaHb. O6CTaBMHOMD, WO 06TA-
XXYE KPpUMiHaNbHY BiAMNOBiAANIbHICTb 3@ HACUIbHULb-
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Ke 3HWKHEHHS, rBaTeMaNibCbKUi Ta KOMYyMOGiNCbKUI
3aKoHOAaBLUI BU3HaNU CrpUYMHEHHA BKasaHuUM Ai-
AHHAM  TSKKUX TiIECHUX YLIKOAXEHb, CEpPMO3HOI
ncuxiyHoi TpaBMn abo >k cMepTb moTepninoi ocobu.
CnpuYnHEeHHsa cMepTi 3HNK0i 0cobun KBanidiky4oo
O3HaKOK BKasaHOro AigHHSA BU3HaAW TaKOX apreH-
TUHCbKWUI, MEKCUKAHCbKWUI Ta HIiMeLbKUA 3aKOHO-
nasui. MNMpu LbOMY MEKCMKaHCbKUWA 3aKoHOAaBelb
BBaXaB 3@ HeobxigHe YyTOUHUTH, O CMepTb 3HUKNOI
0Ccoby MOXe HacTaTu BHaACNiAOK 6yAb-SKMX 3MiH i
340pOB’SA, SKi HacTann 4yepes HaCWbHULbKE 3HUK-
HeHHA abo yepe3 nepeHeceHy paHiwe xBopoby, ska
He 6yna HaneXxHWM YNHOM BUJliKyBaHa BUKOHaBLISIMM
4YM CrniByYaCHMKaMM LbOro 3a04mHy (n. «I» ct. 32
3arasnbHOro 3akOHY MPO HaCUAbHWULIbKE 3HUMKHEHHS
nwopen, BUKpaAeHHs, BUMHEHi npuBaTHUMM ocoba-
MW, Ta NPO HauioHa/bHY CUCTEMY PO3LUYKY JIIOAEN).
Y KK Monaosu nocuneHy BianoBiaanbHiCTb BCTAHOB-
NeHo 3a BOMBCTBO OAHIEl UM KinbKoX 0Ci6, KOTpi cTa-
NV NoTepniNMMU BiA 3N104YMHY NPOTU JIIOASHOCTI (oA-
HWM i3 TaKUX BU3HAHO HACUJIbHULIbKE 3HUKHEHHS), a
TaKOX 3a CTBOPEHHS HaceneHH abo MOro 4acTuHi
3 MEeTOK MOro MOBHOIMO YW YaCTKOBOIO 3HULLEHHS
YMOB XWUTTS, pOo3paxoBaHUX Ha Moro di3MyHe 3HU-
weHHs. 3akoHoaasui AnbaHii, MoHronii Ta Cnosau-
UMHM CNPUYMHEHHS CMepTi noTepninii Big Hacwunb-
HULbKOIO 3HMKHEHHS1 0cobi BM3Hann ocobnmeo KBa-
NiikyU0 03HAKOK BKA3aHOro AistHHS; Npu LbOMY
3a3HayeHa o3Haka anbaHCbKWMM 3aKOHOAABLIEM BU-
3HaHa €AMHO 0COo6/IMBO 06TAXKYHOUOK 06CTaBMHO
pO3rsiAyBaHOro NocsaraHHs.

Y u. 4 ct. 13.4 KK MoHronii Ta y 4. 4 § 420a
KK CnoBa4uuHM MakcuMManbHe MoKapaHHsa nepej-
6ayeHO 3a CNpUUYMHEHHSI HACWUJIbHULIBKUM 3HUK-
HEHHSM TSHKKOI WKoAM 340poB’to noTepnisioro. Kpim
TOro, MOHIrO/IbCbKNI 3aKOHOAABeLb BUOKPEMUB TaKy
ocob6nmBo KBanidikytuy O0O3HaKy po3rasgyBaHOro
AiSIHHS, K BUMHEHHSI MOro OpraHi3oBaHOK 3/104YMH-
HOI Fpynot, a CNoBaLbKMA — BUYMHEHHS MOro WOAO0
BpasnmBoi ocobu.

Y KK ApreHTnHun nepenbadyeHo Taky O6TsHXyrOUy
HacubHULUbKE 3HUKHEHHS O06CTaBWHY, SIK HapoAa-
XKEHHS XIHKOK Yy Liei nepioa ANTUHU. 3aKoHOoAaBeLb
FoHaypacy nocunue BiAMOBiganbHICTb 3@ no3b6as-
NIeHHsa 3HKKNoro ceoboamn, sike TpuBano rnMoHag 72
rognHn. KonyM6iCbkuin 3akoHoAaBeLb OOTSXYio-
YMMWU HACUbHULbKE 3HWKHEHHS obcTaBMHaMu BU-
3HaB BUYMHEHHS BKa3aHOro AisiHHSA WOA0 AepXXaBHUX
cny>x60BLUiB, KOMYHiKaTOpiB, NpaBO3aXMCHKKIB, nNpe-
TEHAEHTIB Ha BUOOPHI mMocaan, KEPIBHUKIB UM YSEHIB
npodcniakoBoi, NoNiTMYHoi abo penirinHoi opraHisa-
uii, MMPOBOro cyaai um woao 6yab-gKoi iHWoi ocobu
y 3B’'A3Ky 3 ii nornggamMu abo nNoniTMyHMMK Nepeko-
HaHHAMM Y1 3 NMPUYMH, WO nepeabayvaroTb 6yab-aKy
¢dopMy anckpuMiHauii abo HeTepnnMOCTi; BUMHEHHS
noro wono 6nM3bKMX POAMYIB 3a3HAYEHMX BMULLE
0Ci6; BUMHEHHS pO3rns4yBaHOro AisHHSA 3 BUKOPUC-
TaHHAM [epXXaBHUX aKTUBIB; BUYMHEHHS Oyab-sKMX
OiA WoAo Tpymna noOTeprisioro 3 MeTOK YHUKHYTHU
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noAanbloro BnisHaHHSA 3HUK0I 0cobu; nigaaBaHHSA
NnoTEepniNoro XOPCTOKOMY, HentACbKOMy abo Tako-
MY, LLO NPUHWNXKYE MAHICTb, MOBOAXEHHIO, AKLLO Taka
noBefiiHKka He CTaHOBUTb IHLWOMo 3/104MHY, TOLLO.
MeKCcMKaHCbKMA 3aKoHOAaBelb BCTAHOBWUB Mmocuse-
HY BiAMOBIAANbHICTb 3@ po3rnsayBaHe AiHHS, SKLWO
MOTUBAMM MOro BUMHEHHS Bynn cTaHOBULLE MirpaHTa
abo ocobu adbpukaHCbKOro noxoaxeHHsi, abo oco-
6un, aka HanexuTb A0 KOPIHHOIO HAapoAy Yu 06LWMHK
TOWO, @ TakoX reHAepHa iaeHTU4YHICTb abo cekcy-
anbHa opieHTauia noTepninoi ocobu. Kpim Toro, o6-
TSXKYHOUMMU HaCUAbHULbKE 3HUKHEHHS obcTaBuHa-
MW MEKCUKaHCbKWI 3aKOHOA4aBeLb BU3HAB BUMHEHHS
BKa3aHOro AisHHSA woao ocobu, KoTpa 34ilicHoBana
npaBoO3axmMcHy abo >XXypHaNiCTCbKy AiS/IbHICTb, WOAO
ocobun, sika € YNeHOM OpraHiB rpoMaacbkoi 6e3neku,
WwoAo ocib, AKi MalTb POAMHHI, APYXHi, TPYAOBi UM
[0BipYi BIiAHOCUHM 3 NMOTEPNiIUM, @ TaKOX BUYMHEH-
HS 3a3HAYeHoro JissHHA 3 METOK MNpUXOBaTU BYU-
HEHHS IHWKWX 3N104YMUHIB (CT. 32 3arasibHOro 3aKoHy
NpO HaCWSIbHULbKE 3HUKHEHHS NtoAen, BUKPaAEHHS,
BUMHEHI NpuBaTHUMM ocobamun, Ta Npo HauUiOHaNbHY
CUCTEMY PO3LUYKY NHoAen).

Y cT. 4 rnasm 11 KK ®iHngHaii obctaBuHaMu, sKi
06TSAXYOTb BigNOBiAANbHICTb 3@ 3104YMHN NPOTU J1O-
ASHOCTI (O4HUM i3 TaKUX € «CNPUYMHEHHS Henobpo-
BiSIbHOrO 3HMKHEHHS ocobu, ska byna nosbasneHa
csBoboamn»), BM3HAETbCSA CMAPSAMOBAHICTb BKasaHUX
3M104MHIB NPOTU BENMKOI rpynun 0Ci6, BUMHEHHS iX 3
0cobnBO XKOPCTOKICTHO abo cnocoboM, Wo NMpUHKU-
XYE riAHICTb NoTepninoi ocobu, a TakoxX SKLWO 3a-
3Ha4yeHi 3/104NHN 0CO6NMBO AeTasibHO MIaHYBaIUCS.
Y u. 5 § 7 Kogekcy MiXKHapoAHOro KpuMiHanbHOro
npasa HimeuunHu nepepbayvyeHo nocuneHy BiAMNoBi-
[aNbHICTb 3@ BUMHEHHS 3/I04MHIB MPOTU NOASAHOCTI,
OAHUM i3 AKMX BU3HAETbCS HACUJIbHULbKE 3HUKHEH-
HS, 3 METOIO NIATPUMKMU IHCTUTYLIMHOIO peXxunmy cuc-
TEMATUYHOIO MNPUrHIYEHHS Ta AOMiIHYBAHHA OAHIEl
pacoBOi rpynu Haz iHLWO.

O6cTtaBnHamMu, 4Ki NOM'AKWYOTb  KpPUMiHaNb-
HY BIiANOBIAANbHICTb 3@ HACWU/IbHULbKE 3HUKHEHHS,
6inbLWicTb 3aKoHOAaBLIB Aepxas JlaTMHCbKOT AMepu-
Kn (ApreHTuHu, BeHecyenun, FoHaypacy, Konywmbii,
Mekcukn, lNMaHamn) BU3HAE fO6pPOBISIbHE 3BiNIbHEHHS
noTtepninoi ocobu abo X HagaHHs BigOMOCTEN Npo i
MiCLle3HaXO4XXEHHS 3@ YMOBM, LLO BUHHWI He 3aBAaB
LWKOAN 340POB’10 Ui€l 0cobu. MeKCMKaHCbKUI 3aKo-
HOAaBeLb NMOM'SKLLYHYNUMU HACUIbHULbKE 3HUKHEH-
Hs obCTaBMHaMM BM3HAB TAKOX HaZaHHA edeKTuB-
HOI iHopMauii, sKka A03BONUTb BUSABUTU MicCLe3Ha-
XOIKEHHS Tpyrna 4u JIIOACbKUX OCTaHKIB 3HUKIIOI
0cobun, abo X YyTOUHUTU (DaKTUYHi O6CTaBUHU Ha-
CUNBbHULbKOI0 3HUKHEHHS YM BCTAHOBUTU BUHHUX Y
Moro BUnMHeHHi oci6. CanbBagopCbKMii 3aKkoHOAaBeL b
MEHLU CyBOpi MokapaHHS nepenbaymB 3a BUMHEHHS
aHanizoBaHuXx Aih ocoboto, Ka oTpuMMarna Hakas 4u
BKa3iBKy BiA npeacTtaBHuMKa aepxasu abo ocobwu,
o Agisgna 3 A03BONY, 3@ NIATPUMKWU UM 3@ 3rofoto
nepxasu. Y Koaekci MbKHapoAHOro KpuMiHanbHOro

315

npaea HimeyumHu (uu. 2, 4, 5 § 7) nepenbaveHo
MOX/IMBICTb 3aCTOCYBaHHS MSIKLLIOrO MOKapaHHs A0
0cobu, fika BUMHWMMA 3/104YMH NPOTU NOASHOCTI (30-
KpeMa, HaCUNbHULbKE 3HUKHEHHS) <Y MEHLU TSXKKUX
BMNaAKax», 0OAHaK He KOHKPETU30BaHO Npo sKi came
BMMNaAKN MAEeTbCS.

34iMCHEHUI NOpPIBHANBHO-NPaBOBUI aHani3 3a-
CBiAuMB, WO 3a HaCUbHULbKE 3HUKHEHHS 3aKOHO-
Aasui 3pebinbworo nepegbayaoTb CyBope NokapaH-
HA (YB'A3HEHHS Ha TpuBanwui CTpok abo X AOoBiYHe
nosbaeneHHs Boni). Tak, y KK Asctpanii 3a uewn 3n0-
4MH nepenbayvyeHo yB'A3HEHHS Ha CTpok 17 pokis, y
KK AscTpii — Ha cTpok Big 1 pno 10 pokie (a sk 3a
3M104MH NPOTK NOAsSHOCTI — Big 5 Ao 15 pokis), y KK
AzepbanaxaHy - Big 10 no 20 pokiB abo agoBiuHe
nosbaeneHHs Boni, y KK AnbaHii - Big 7 no 15 po-
KiB (a K 3@ 3/104MH NPOTK NIOASHOCTI — YB'A3HEHHS
Ha CTpoK noHapa 15 pokiB abo AoBiYHE Mo36aBNeHHs
Boni), y KK AHronu - Bia 3 go 20 pokiB, y KK Ap-
reHTMHM - Big 10 go 25 pokis, y KK Bonisii - Big 25
0o 30 pokiB, y KK BocHii Ta l'epueroBuHu — Ha CTPOK
He MeHwe 10 pokiB abo AOBrocTpokoBe YB'SI3HEH-
HS, Y KK BypyHai — goBiuHe no36aBneHHs Boni (AUB.
ct. 200), y KK BeHecyenun - Big 15 pno 25 pokis, y
KK BipmeHii — Big 7 ao 15 pokis abo aosiuHe nosbas-
neHHs Boni, y KK MaboHy - poBiyHe no36aBneHHs
Boni (amB. cT. 334), y KK 'Batemanu - Big 25 o 40
pokiB, y KK NoHaypacy - Bia 15 go 20 pokis, y KK
Icnanii - Big 12 no 15 pokie, y KK Kamboaxi — noBiuy-
He nosbasBneHHs Boni, y KK Knpruscrany - Big 12 go
15 pokiB, y KK Konym6ii - Big 320 no 540 micsuis, y
KK Jluten - Big 3 oo 15 pokis, y KK Jliokcembypry -
poBiyHe no3b6asneHHs Bosi, y KK ManbTu — Ha CTpok
no 30 pokiB (amB. 4. 4 cT. 541), y MEKCMKaHCbKOMY
3arasibHOMy 3aKOHi MpPO HaCWbHULbKE 3HUKHEHHS
noaen, BUKpaAeHHs, BUMHEHi npuBaTHUMM ocoba-
MM, Ta NpPO HauioOHaNbHY CUCTEMY pO3LIYKY Ntoaen
- Big 40 no 60 pokis, y KK Mongosu - Big 10 go 20
pokiB, y KK MoHnronii - Bia 1 ao 5 pokis, y 3ako-
Hi HigepnaHaie Npo MiXXHapoAHi 3104YNMHU — AOBiYHE
rnos6asneHHs Bosli abo yB'sI3HEHHS Ha cTpok Ao 30
pokiB, y KK Hikaparya - Big 4 oo 8 pokis, y Koaek-
Ci MbKHapoAHOro KpuMiHasbHOro npaea HiMeuyymHu
— Ha CTpOK He MeHwe 5 pokie, y KK Hopserii — Ha
cTpok ao 30 pokie, y KK lMaHamu - Big 15 go 20
pokiB, y KK lMapareat — Ha CTpOK noHaa 5 pokis, y
KK lMepy - Ha cTpok noHaAa 15 pokis, y KK liBHi4YHOI
MakenoHii — Ha cTpok He MeHLwwe 10 pokiB abo aoBiy-
He no36asneHHs Boni, y KK MonbLi — Ha CTPOK He
MeHLwe 5 pokiB abo no3baBneHHs BOJi Ha CTpoK 25
pokig, y KK PymyHii - Big 15 no 25 pokis abo posiu-
He no3basneHHs Boni, y KK CanbBagopy - Big 4 oo 8
pokiB, y KK Cepbii — Ha cTpok He meHwe 5 pokie abo
[oBiyHe rno3basneHHs Boni, y KK CnoBayunHu — Big
7 no 12 pokiB, y KK CnoBeHii — Ha CTPOK He MeHLle
15 pokiB, y KK ®iHngHAIT — Ha CTpoKk He MeHwe 1
poky abo pgoBivyHe nosbasneHHsa Boni, y KK ®paHuii
- posiyHe nos3basneHHs Boni, y KK XopsaTii — Ha
CTPOK He MeHLWe 5 pokie abo AOBrocTpokose yB'A3-
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HeHHs, Y KK Yaay - gosiyHe no3b6aBneHHs BONi, y
KK Yexii — Bia 12 o 20 pokiB abo BUHATKOBE MNoKa-
paHHs (yB'sI3HeHHS Ha cTpok Big 20 go 30 pokiB abo
[oBiyHe no3basneHHs Bosni), y KK YopHoropii - Ha
CTPOK He MeHLWe 5 pokiB abo AOBrocTpokoBe yB'sA3-
HeHHs, y KK LUBeluapii — Ha cTpok He MeHwe 1 poky
(a2 9K 3@ 3104YMH NPOTK OAAHOCTI — Ha CTPOK He
MeHLWe 5 pokiB). Y KpuMiHanbHUX Koaekcax bypki-
Ha-®aco, KoHro i Mani 3a po3rnsayBaHe AisiHHA ne-
peabayeHa cMepTHa kapa. Y 4. 3 cT. 109 KK JlecoTto
BKas3aHo, WO 3a Len 3/104MH Cya MOXe 3acToCcyBaTu
Te nokKapaHHs, ke BiH BBa)ka€ 3a noTpibHe, 6epyun
00 yBaru TAXKIiCTb 304YMHY Ta IHCTpyKUii 3 Npu3Ha-
YEeHHS MoKapaHHS.

OKpiM yB'I3HEHHS1, 3aKOHOAaBLUI AesKUX i3 BKa-
3aHMX AepxaB nepepbavatloTb W iHWI BMAWM MNoKa-
paHb. Tak, no3b6aBneHHs npaBa 06inMaTn AeprKaBHi
nocaaun y pasi BUMHEHHS aHani30BaHOro MoCsiraHHS
3arpoXye 3a 3aKOHOA4AaBCTBOM ApreHTuHu (6e3cTpo-
Kose), NoHaypacy (Ha cTpok Big 20 ao 25 pokis),
Konymb6ii (Ha cTpok Big 160 go 360 micauiB), Mekcu-
KM (Ha CTPOK, LLO He MepEeBULLYE yABiUi CTPOK nMpwu-
3Ha4yeHoro nosb6aBneHHs BOJi, 3 MOMEHTY BiabyTTs
CTPOKY yB’A3HeHHs), Hikaparya (Ha cTpok Big 6 Ao
10 pokiB), Mepy (y ct. 320 KK cTpOK He BKa3laHui),
CanbBagopy (Ha cTpok Big 4 no 8 pokiB). Kpim Toro,
3akoHofaBselb [oOHAypacy 3a BYMHEHHA HaCWflb-
HUUbKOIO 3HWKHEHHS nepenbaymMB MOKapaHHS Yy
BMAI no3baBneHHs rpoMaasHCTBa, a 3aKoHoAaBUi
Mabony, Konymbii, Mekcrkn Ta HigepnaHais — y Buai
wTrpady. PyMyHCbKUIA 3aKOHOAABELb 3/T04YNHWN MPOTU
NOAAHOCTI, OAHUM i3 AKNUX BU3HAETbCSA aHani3oBaHe
LiSTHHSA, MPUNUCYE KapaTn He NvLe YB'A3HEHHSAM Ha
cTpok Big 15 no 25 pokis abo poBiyHUM no3baBneH-
HsM BOJi, a 11 no36aBsieHHAM MeBHMX npasB. OpaH-
LYy3bKMMA 3aKoHOAABelb, OKpPiM AO0BIYHOro no3bas-
JNIEHHS BONi, 3a po3rnsaayBaHuiA 3N104nH nepepbayvae
TaKOX [O0AaTKOBI MokapaHHs y Buai nosbasneHHs
NONITUYHUX, FPOMAAAHCBKMX i CIMEMHUX MpaB; 3a-
6opoHu obinmaTn gepxaBHy nocagy abo 3ariMatu-
Ccsl NpoMECIiNHOK YM FPOMAACLKOK AiSNbHICTIO, Nig
yac 3A4iNCHeHHS AKoi abo y 3B'A3KY 3 BUKOHaHHAM
AKOi 6yno BYMHEHO HACUbHULBbKE 3HUKHEHHS,
abo 3ailicHIOBaTM KOMepUiNHYy 4M MPOMWUCIOBY Ai-
SANbHICTb, OYO/IOBATM, KEpyBaTW UM KOHTPOIHOBATH
KOMepLiHy opraHisauito abo npomucriose nignpu-
€EMCTBO; 3abopoHu nepebyBaHHS Yy MEBHUX MiCusX,
BU3HAYeHMX CYyAOM; KOHdickauii ManHa; 3abopoHu
36epiraHHs 4M HOCIHHSA 36poi, WO nignsarae 4o3Bony;
KoHdicKauii 0OaHIET UM KinbKOX 0AMHMLb 36p0i, AKa €
BJIACHICTIO 3aCy[)KEHOro YM SAKOK BiH BiJIbHO KOpW-
cTyeTbesa. Kpim Toro, y cr. 221-15 KK ®paHuii Bka-
3aHO, WO BUHHI Y BYMHEHHI HACUNIbHULBKOIO 3HUK-
HEHHS1 0cobu NignsaratoTb TaKOX CouianbHO-CYyA0BO-
My Harnsay. Y cr. 221-16 KK ®paHuii nepegbaueHo
BUCNaHHS 3 TepuTopii ®paHuii 6yab-gKoro iHo3eMus,
BWM3HaHOro BUHYBATMM Y BUMHEHHI HACUbHULIBKOIO
3HMKHEHHS, Ha CTPOK He binblue aecsTn pokis abo x
6e3cTpokoBo.

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

3a kBanidikoBaHi BMAW HACUIbHULBbKOIO 3HWUK-
HEHHSI aBCTPIMCbKUI 3aKkoHoAaBeub (K 3@ 3104MH
NpoTU NOASHOCTI) Nnepeabayuns yB'A3HEHHS Ha CTPOK
Bia 10 go 20 pokiB abo foBiuHe no3basneHHs BOAi,
anbaHcbku — yB'A3HEHHS Ha cTpok Big 10 go 20
pPOKiB, @preHTUHCbKNIA — fOBiYHE YB'A3HEHHS, rBaTe-
MasibCbKWI — CMEPTHY Kapy, KONyMbiiCbKUA — yB'A3-
HEeHHS Ha cTpok Big 480 no 600 micauis, wrpad y
po3Mmipi Bia 2666,66 o 7500 MiHiManbHUX po3MipiB
3apobiTHOI nNnatn Ta nosbaBneHHs npaBa 34iACHIO-
BaTW AepxaBHi MyHKLUii Ha cTpok Big 240 po 360 Mmi-
csuiB, MOMAOBCbKWUI — Mo36aBneHHS BOJi Ha CTPOK
Bia 15 no 20 pokiB abo AoBiYHe YB'I3HEHHS, MOH-
roNbCbKUi — yB'A3HEHHS Ha CTpoK Big 2 o 8 po-
KiB, HiMeubkuin - pAoBiYHe no36aBneHHs BoAi abo
YB'SI3HEHHSI Ha CTpPOK He MeHwe 10 pokiB, nepyaH-
CbKWUI — yB'sI3HEHHS Ha cTpok Big 30 oo 35 pokiB i
no36aBfieHHs NMpaBa BUKOHYBATWU AepXaBHi QyHKLII,
cnoBaubku — YB'A3HEHHS Ha cTpok Big 10 go 15 po-
KiB, ®IHNAHACBKMIA — YB'A3HEHHS HA CTPOK HE MEHLUEe
8 pokiB abo goBiuHe nosb6aBsieHHsA BOJi, LWBeKUap-
CbKUI (SIK 3@ 3/104MH NPOTWU JIIOASHOCTI) — AOBiYHE
nosbaBneHHs Boni. 3akoHoaaBelb MOHAYpacy BCTa-
HOBMB, WO 3a KBasidikoBaHi BUAM pPO3rnsayBaHoOro
OiSTHHS TEPMIiH YB'SA3HEHHS 36iNblUYETLCSA Ha TPETU-
HY, MEKCMKAHCbKUI 3akoHoAaBeLb nepeabaums, WO
BCT@HOBJIEHI 3@ HAaCU/IbHULIbKE 3HMKHEHHSI MoKapaH-
HS MOXYTb 6yTK 36inblueHi He 6inblue, HiXX Ha nono-
BMHY. 3a 0co6nnBO KBanidikoBaHi BMAM BKasaHOro
nisHHa y KK Anb6aHii nepeabayeHo yB'S3HEHHS Ha
CTpPOK He MeHwe 30 pokiB abo AoBiuHe Mo3baBneHHs
Boni, y KK MoHronii - nos6aBneHHs1 BOJIi Ha CTPOK
Big 5 no 12 pokis, y KK CnoBayumHu — no3baBneHHs
BOJi Ha CcTpoK Big 15 no 20 pocki..

3a npwuBinenoBaHi BUAN HACUNbHULbLKOIO 3HUK-
HEeHHs1 3aKOoHoAaBUi, SKi BMOKPEeMOKTb Bignosia-
Hi MOM'AKLWYOYi KpUMiHaNbHY BiAMNOBIAANbHICTL 3a
BKasaHe AisHHSA o6cTaBuHK, nepeabavyatoTb 3HAYHO
M'AKWi nokapaHHsA. Hanpuknaa, y KK ToHaypacy
BKa3aHoO, L0 NOKapaHHS 3a Take NOCAraHHs 3MeHLy-
€TbCS Ha TpeTuHy, y KK lMaHamu - 3 nonoBuHW A0
ABOX TpeTuH abo 3 TpeTMHM A0 NOMNOBUHU (3anexHOo
Bii CTPOKY, MPOTSArOM SIKOr0 BMHHWI Haaas BigOMO-
CTi MPO MicLe3HaxXOoAXXeHHsS noTepninoi ocobu), y KK
Konymb6ii — 3 nonoBMHM A0 n'atn woctmnx, abo 3 Tpe-
TUHM OO0 MOJIOBMHKU, abo A0 OAHIEI BOCbMOI YaCTUHMU
(3anexHo Bia CTPOKY, NPOTSArOM SSKOr0 BUHHUI HaaaB
BiAOMOCTI MpO Micue3Haxo4KeHHSA MnoTepninoi oco-
6un). Y ct. 33 MEeKCMKaHCbKOro 3arasibHoro 3aKOoHY
MpO HACW/IbHULbKE 3HWKHEHHS NI0AEN, BUKPAAEHHS,
BUMHEHI NpMBaTHMMM 0cobamu, Ta NpPO HauUiOHaNbHY
CUCTEMY PO3LUYKY JIIOAEN BKA3aHO, WO NMOKapaHHs 3a
HaCWIbHULbKE 3HUKHEHHS, BUMHEHE 3@ 06CTaBuH, SKi
MOM’SIKLIYIOTh BiAMOBIAANbHICTb, MOXe 6yTu 3MeHLwe-
He, 0O4HaK Ha CKi/lbKM KOHKPETHO — He YTOYHeHO. 3a
BiAMOBiAHE AisTHHA BeHeCcyesibCbKMN 3aKoHOAaBeLb
MPUNUCYE KapaTu YB'A3HEHHAM Ha CTPOK Big 12 go
18 pokiB, HiMeLbKUIA — Ha CTPOK He MeHLle 2 pOoKiB,
CanbBafoOpPCbKUI — Ha CTPOK BiA 3 A0 6 poKiB.
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Hebe3neuHicTb NoBeAiHKM KepiBHMKA, MOB’A3aHOi
i3 HACMIbHULIBKNM 3HUKHEHHSIM 0Cc0bun, 3aKoHOAABLi
AnbaHii, CnoBauyumHM Ta ®paHUii OUiHIOITbL MO-pi3-
HOMYy. 3akoHogaBeub AnbaHii 3a BiANOBIAHI AiSHHSA
KepiBHMKa nepenbaymB MeHLW CyBOpe MoKapaHHS
(yB'sI3HEHHS Ha CTpOK Big 3 A0 7 pokiB, ToAi K 3a
aKT HaCW/IbHULbKOIo 3HMKHEeHHs — Big 7 Ao 15 po-
KiB), 3akoHoAaBUi CnoBayunHu i ®paHuii — nokapaH-
Hs, aHanoriyHe ToMy, sike BCTaHOBWJ/IN 38 BUNMHEHHS
aKTy HAaCUNbHULBKOIO 3HUKHEHHS.

3a3Ha4yMMOo TaKoX, Wo BianosiaHo Ao cT. 180.A
KK BeHecyenu BUHHiI Y BYMHEHHI HACWUAbHWULbKOIO
3HUMKHEHHS 0cobn He MOXYTb MpeTeHAyBaTu Ha Mo-
MUNYBAHHS YM aMHICTItO.

BUCHOBKW. TakMM 4YMHOM, MOPIBHSANbBHWIA aHani3
3aKOHOAABCTBa 3apybixkHMX AepXxaB NMpo KpUMiHanb-
HY BiAMOBiAANbHICTb 3@ HAaCU/IbHULbKE 3HUKHEHHS 3a-
CBiAYMB 3HA4YHEe PI3HOMAHITTA NiAXOAIB A0 KpUMiHani-
3auii Ta NneHanisauii BkasaHoro aisiHHs. NoB’A3aHo ue,
30KpeMa, 3 TUM, WO 3aKOHOAABLi, KOTpi BCTAHOBWUAU
BiAMNOBIAANbHICTb 3a aHani3oBaHe MnocsraHHsl, 6panm
3a OCHOBY BM3HaYe€HHS HACWUJIBHULIbKONO 3HUKHEHHS,
K€ MICTUTBbCA Y PI3HMX MiDXXHapOAHO-NPaBOBUX akKTax
(Mi>kHapoaHin KOHBEHLUIT NpO 3axWUCT Yycix ocib Big Ha-
CWIbHULBKNX 3HUKHEHb Ta PuMMCbKOMY cTaTyTi Mix-
HAapOAHOro KpPMMiHaNbHOro cyay), SKi BCTAHOBJIOOTb
pi3Hi CTaHA4apTM KpuMiHanisauii 3a3Ha4YeHoro AisiHHS.
KpiMm TOro, umMano 3akOHOAaBUiB, iMMNEMEHTYOUMU
BiAMOBIAHI NONOXEHHSA MiDKHapPOAHUX AOroBOPIB Yy Ha-
LioHasbHE 3aKOHOAABCTBO, TPaHCHOpPMyBann HaBeae-
HY Y HUX AediHilito HACUTbHULBKOIO 3HMKHEHHS.

SIK BMAAETbCH, MNpoaHanizoBaHWM [OCBI4 MOXe
3HaZ06UTUCHA NpU YAOCKOHANEHHI BITYM3HSAHOI KpU-
MiHaNbHO-NPaBOBOi 3abOpPOHM, MPUCBAYEHOI BiANO-
BiJa/IbHOCTI 3a po3rnsgayBaHe nocsaraHHsa. 30Kpema,
Ha CEepMo3Hy yBary 3ac/yroBYE BiAHECEHHS nepe-
Ba)XHOK 6iNbLUICTIO 3aKOHOAABUIB HACUIbHULIBKOIO
3HUKHEHHSA A0 3/I04MHIB MPOTU MKHApOAHOro npa-
BOMOPSAAKY, @ He A0 NocsraHb Ha ocobucTy ceoboay.
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