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lWWepwak-F'ykosa A.M. CouianbHa o6ymoB-
JIeHiCTb KpMMiHanisauii NpUUHATTA Npono3uuii,
o6iusiHkn abo opep)kxaHHA HenpaBOMIpHOI BU-
roam cny»xx6osoro oco6otro.

[MpoTAroM TpMBanoro yacy Kopynuis 3asnLaETb-
CSl OAHIEID 3 HaMBINbLLIMX Ta HaMaKTyasbHIWNX NpPO-
6nem YkpaiHu Ta € TeMo0 ANns nocTinHux aebaTtie Ta
OVCKYCiN, 9K ONs YKPAiHCbKOI, TaK i ANns MiXHapoa-
HOI CMiSIbHOTW.

XabapHuuteo, abo X BukIageHe B HOBIN penak-
Lii NOHATTS <«HenpaBOMIpHOI BMroAW» MOXHa 6e3-
3anepeyHo BiAHEeCTM A0 HaWAaBHIWMX pPi3HOBUAIB
Kopynuii, nigcTaBaMu NMOXOAXEHHS SAKUX €, Tpaauuii
[apyBaHHA MaTepianbHux 6nar, ski MalTb Ha MeTi
3a0X04YEeHHS A0 BUWKOHaHHA Aii abo 6e3misnbHOCTI,
HaJaHHA Mocnyrv NeBHoro Buay abo BiAMOBM y Ha-
AaHHI Takoi nocnyru, ski copMyBanucs B Hanaas-
HiWi yacu.

[na okpecneHHs OCHOBHUX HaMpsAMiB NoAosIaHHSA
Kopynuii, Hawa Aep>xxaBa paTudikyBana HU3KY MixX-
HapoAHO-NPaBOBMX aKTIB Ta oAepXasa pekoMeHaa-
uii MbxHapoagHux opradisauiv (Fpynu gepxas npoTtu
kopynuii (GRECO), OpraHi3auii eKkoHOMiYHOi cnisn-
paui Ta po3BuTky (OECP Ta iH.). OCHOBHOIO HOBENOIO
y BMLLEBKa3aHi 3aMiHi MOHATb, CTana andepeHuia-
Ui KpUMiHanbHOI BiAMOBIAaNbHOCTI 3a creuianbHUM
Cy6’€eKTOM, a TaKOX BCTAHOBJIEHHS KpUMiHaNbHOI
BiANOBIAANbHOCTI He nuwe 3a oaepXaHHs ocoboto
HenpaBOMipHOi BUrogu, a 1 3a NpUAHATTA 1i Npo-
nosunuii Ynm obiussHKK, SKi BU3HAOTbCSA 3aKiHYEHUMU
BXXe Ha NMO4YaTOK BUMKOHAHHS CyCniibHO Hebe3neyHo-
ro AisHHS.

CuTyauis 3i CnpuMHATTAM Kopynuii B YKpaiHi
3HayHO noripwwunacda. Y BianoBiAHOCTI 4O BiAOMO-
CTe onpuitogHeHnx <«IHAEKCOM CMpUIAHATTSA KO-
pynuii» 3a 2021 pik (Corruption Perceptions Index
- CPI), YkpaiHa 3a pik noripwuna cBilAi NOKa3HWUK
3 33 go 32 6aniB. IHaekc € ouiHkow Bia 0 (ayxe
BMCOKMUIA piBeHb kopynuii) Ao 100 (BKpalh HU3bKUW
piBeHb Kopynuii). MOro LWopoKy OMpUIOLHIOE MiX-
HapoAHa aHTMKOpYynuiiHa opraHisauis Transparency
International (TI).

TakmM 4yMHOM, YKpaiHa nocina B pPENTUHrY 3a
2021 pik - 122 Micue, sike po3ginuna 3 adpukaH-
cbkoto EceaTiHi (CBasineHa). Cnig 3a3HaunTtv, WO
MWHYNOr0 POKYy Hawa gepxkasa nocigana 117 micue

B PENTUHIY, B IKOMY mnpeactasneHi 180 kpaiH. [1].

CT1. 368 uMHHOro KpmmiHanbHOro Kogekcy Ykpai-
Hu (aani — KK YkpaiHu), Ha MOMEHT MOro yXBaneHHs,
BKJ/IlOYANa BiANOBiAaNbHICTb 3a «oAepXaHHs Xaba-
pa», a Hapa3si — 3a «NPUNHATTA Npono3nuii, obiusH-
Kn abo ogepxxaHHS HeEnpaBOMipHOI BUroan cny»x60-
BOK 0C0b600», € oAHielo 3 cTaTen, y po3agini XVIII
Ocobnueoi yactnHu KK YkpaiHu, sika HeogHOpa3oBo
BUK/Aganuncsa B pisHUX peaakuisx. Ha npuknagi aa-
Hoi ctatTi KK YkpaiHu gobpe noMmiTHO, WO cuTyauis
3 OHOBJIEHHAM aHTUKOPYMUINHOIMO 3aKOHOA4aBCTBa
MOKW LLO HEe I'PYHTYETLCA Ha TakKUX CKIafA0BUX SKiC-
HOI 3aKOHOTBOPYOCTI, IK HayKOBi 3HaHHS, NpaBoOBa
KynbTypa 1 3akoHoAaB4a TexHika [2].

3anobiraHHa Ta NpoTuAis Kopynuii CTaHOBNATb
OAHY 3 HaKWakTyanbHiWnx npobneM, WO 3HaxoAsTb
CBil MposB y npoueci pedopMyBaHHS YkpaiHu. bes-
rnepeyHo, Kopynuid € HeraTUBHUM SIBULLEM, SIKE BU-
Mara€ NoCUJIEHHS posi AepXXaBu WOoAO0 NpoTuaii in.

HepockoHanictb NpaBoBoi 6a3un, WO HaZae MOX-
NUBICTb Big4yTM 6€3KapHiCTb, NPM3BOANTL A0 TOrO,
o pi3HOro piBHsA cnyx60Bi 0cobu, wo 3060B'a3aHi
3abe3nevyBaTy AOTPMMaHHSA 3aKOHY — HEpiAKO 0Co-
6rncTo AOoNyCcKalTb CKOEHHS KPUMiHaNbHMX MpaBo-
rnopyLweHb, HiBeNYn TUM CaMMUM 3aKOHOAABCTBO
YkpaiHn. [AVHaMiyHWA pO3BUTOK BULLEHABEAEHUX
nMpaBoMNoOpyLeHb HEYXUbHO 36iNbLIYETLCS.

IcToTHa WwWKopa opraHisauii i 4iSNbHOCTI AepXKas-
HOro anapaTy 3arnoAiloETbCA KOPYMMOBAHUM BiHO-
weHHaM cny»x60B0i 0cobu A0 BMKOHAHHS CBOiX MO-
caposux o60B’A3KkiB. Byayun HagineHuMu 3Ha4YHUM
o6csArom npas i PyHKUiN, po3nopsaaXKauncb Hepig-
KO 3Ha4YHMMMK MaTepiasibHUMWU LiHHOCTAMMK, Bnaramu
Ta NOBHOBaXXeHHAMU, cnyxbosi ocobu cBOiMM 310B-
XMBAHHAMW 3anoAilol0Tb HEe TiJIbKM 3HAaYyHy MaTepi-
anbHy, ane i MopanbHy WKOAY, sika 3HAaXOAUTb CBiN
nposiB y AUCKpeauTalii Aep>XaBHWI anaparTy .

Ha paHui yac, matepianbHi WiHHOCTI B HaloOMy
CyCniNbCTBI CTanu 6inbll BaXXIMBUMU | 3HAUYLLMMU,
Yy MOPIBHAHHI 3 MOpanbHUMMU,

Y paHin cTtaTTi 3anpornoHOBAHO PO3I/ISHYTU He-
06XigHICTb KpuMiHanizauii NpUUHATTA npono3uuii,
06iusiHkM abo OTpMMaHHSA HernpaBOMIpHOI BUroau
cnyxb6oBoto 0coboto, <«couianbHy 06yMOBNEHICTb
KpUMiHanisauii nNpurUHATTS npono3uuii, o6iusHKK
abo oTpMMaHHSA HenpaBOMipHOI BUroan cny>x60Bot0
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0cob0t0, 3A4IMCHEHO aHani3 CTyneHs cycninbHOi He-
6e3nekn NpUNHATTA nNpono3uuii, o6iusiHkKM abo oTpu-
MaHHS HernpaBoOMipHOI BMroan cny»x6oBot ocoboto,
pO3rfsSAHYTO [Ai€BI MexaHi3Mu, 3anponoHOBaHi Ta
CTBOpPEHi Aep)aBoto, SKi cnpsiMoBaHi Ha 3anobiraH-
HS CKOEHHS KOPYMUIMHUX KPMMiHanbHUX MpaBonopy-
WeHb B YKpaiHi.

KnwuoBi cnoBa: KpuMiHanisauis, couianbHa
06yMOBJ/IEHICTb KpUMiHanisauii, NpUAHATTS Npono3u-
uii, o6iusiHkM abo oaepxaHHSA HEMPABOMIpHOI BUroam
cny>x6oBoi ocobu.

Shershak-Hukova A. Social conditionality
of criminalization of acceptance of an offer,
promise or receipt of illegal benefit by an offi-
cial person.

For a long time, corruption has remained one of
Ukraine’s biggest and most pressing problems and
has been a topic of constant debate and debate for
both the Ukrainian and international communities.

Bribery, or the new version of the concept of "il-
legal gain” can be unequivocally attributed to the
oldest forms of corruption, the origins of which are
the traditions of giving material goods, which are
intended to encourage action or inaction, providing
a certain type of service or refusal to provide such
services, which were formed in ancient times.

To outline the main directions of overcoming cor-
ruption, our state has ratified a number of inter-
national legal acts and received recommendations
from international organizations (Group of States
against Corruption (GRECO), Organization for Eco-
nomic Co-operation and Development (OECD, etc.).
criminal liability for a special entity, as well as the
establishment of criminal liability not only for ob-
taining illegal benefits, but also for accepting his
proposal or promise, which is considered complete
at the beginning of a socially dangerous act.

The situation with the perception of corruption in
Ukraine has significantly deteriorated. According to
the Corruption Perceptions Index (CPI) published in
2021, Ukraine has downgraded from 33 to 32 points
over the year. The index is rated from 0 (very high
level of corruption) to 100 (extremely low level of
corruption). It is published annually by the inter-
national anti-corruption organization Transparency
International (TI).

Thus, Ukraine took 122nd place in the ranking
for 2021, which it shared with the African Esvatini
(Swaziland). It should be noted that last year our
country ranked 117th in the ranking, which rep-
resents 180 countries. [1].

St. 368 of the current Criminal Code of Ukraine
(hereinafter - the Criminal Code), at the time of its
adoption, included liability for “bribery”, and now -
for “accepting an offer, promise or receiving an im-
proper benefit by an official”, is one of the articles
in Chapter XVIII of the Special part of the Criminal
Code of Ukraine, which has been repeatedly pre-

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

sented in different editions. On the example of this
article of the Criminal Code of Ukraine, it is clear
that the situation with the update of anti-corruption
legislation is not yet based on such components of
quality lawmaking as scientific knowledge, legal cul-
ture and legislative technique.

Preventing and combating corruption is one of
the most pressing issues in the process of reforming
Ukraine. Undoubtedly, corruption is a negative phe-
nomenon that requires strengthening the role of the
state in combating it.

The imperfection of the legal framework, which
makes it possible to feel impunity, leads to the fact
that at various levels of officials who are obliged to
ensure compliance with the law - often personally
commit criminal offenses, thus leveling the legisla-
tion of Ukraine. The dynamic development of the
above offenses is steadily increasing.

Significant damage to the organization and activ-
ities of the state apparatus is caused by the corrupt
attitude of an official to the performance of his offi-
cial duties. Being endowed with a significant amount
of rights and functions, often disposing of signifi-
cant material values, benefits and powers, officials
by their abuse cause not only significant material
but also moral damage, which is manifested in the
discrediting of the state apparatus.

At present, material values in our society have
become more important and significant than moral
ones.

In this article it is offered to consider necessity
of criminalization of acceptance of the offer, promise
or reception of illegal benefit by the official, «so-
cial conditionality of criminalization of acceptance of
the offer, promise or reception of illegal benefit by
the official, the analysis of degree of public danger
effective mechanisms proposed and created by the
state, which are aimed at preventing the commis-
sion of corruption offenses in Ukraine.

The purpose of the article is to summarize the
results of research on the existence of reasonable
social preconditions and legal grounds for criminal-
ization of a criminal offense - acceptance of an offer,
promise or illegal benefit of an official and formula-
tion of personal, author’s position on the expedien-
cy of criminal law. St. 368 of the Criminal Code of
Ukraine - acceptance of an offer, promise or receipt
of illegal benefit by an official.

Key words: criminalization, social conditionality
of criminalization, acceptance of an offer, promise or
receipt of illegal benefit of an official.

MocraHoBKa npo6nemum:

MpunHAaTTA npono3uuii, 0biusHkKn abo oaepkaH-
HS HEenpaBOMipHOi BUroam cnyx6oBoto ocobow - €
OAHWM i3 HAM3arpo3NMBILLNX couiasibHUX MpPOoSBIB
Kopynuii.

Cnig 3ayBaxuTn, WO XO4a KOPYnuiinHi npaBono-
pYLEHHS HE MalTb 3@ CBOIM BUSIBOM TaKOi ICKpaBo
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BigobpaxeHoi Ta 6e3yMOBHOI WKOAM, SIK, Hanpwu-
Knaa, KpuMiHanbHi NpaBOMOPYLUIEHHSI CKOEHI NpOTuH
XWUTTA | 300poB’a (30KkpeMa, BOMBCTBO, HAaHECEHHS
TiNECHMX YLIKOAXEHb, TOWO) 4YuM cTaTeBoi cBoboam
(3rBanTyBaHHsA), a TOMy Hebe3ne4yHiCTb KOopynuin-
HUX KPUMiHaNbHUX NPaBoMopyLleHb HE € HACTINIbKU
6e3cyMHiBHOIO.

MuTaHHs couianbHOT 06YMOBAEHOCTI KpPUMiHa-
nizauii (kpuMiHanbHO-NpaBoBOi 3a6OpoOHK) 3a KpuU-
MiHaNbHi MPaBONOpPYLIEHHS, WOAO MPUAHATTA MNpo-
nosuuii, obiussHkn abo opep>xaHHs HemnpaBOMipHOI
BUroau, Hapasi € AocuTb 06roBopOBaHOK TEMOIO 3
MEeTOo MPOBEeAEHHSA pO3rngay Ta aHanily HayKoBuX
po3po6b0oK y AOKTPWUHI KpUMiHanbHOro npasa, BHac-
NiAoOK MosiBM CycninbHMX notpeb, HanpaBneHuX Ha
3anobiraHHs LbOMY SIBULLY 3 OrAsi4y Ha peasbHiCTb
Ta 06’EKTUBHICTb CouUiaNbHUX PU3UKIB Y AEPXKaBi.

CtaH onpauroBaHHA. BUBUEHHAM NMUTaHHA coO-
LianbHOT 06yMOBMEHOCTI KpuUMiHanidauii NpunHAaTTS
npono3uuii, 0biusHkN abo ogepxaHHs HenpaBoMip-
HOI BUroam Ha OCHOBI aHanisy, BUCOB/EHUX HUMU
no3uui, NMPOMOHYETbLCSA aBTOPCbKUM MiaXia A0 co-
LianbHOT 06yMOBMEHOCTI KpUMiHanidauii NpunHAaTTA
npono3uuii, 0biusHkn abo ogepxaHHs HenpaBoMip-
HOi BUroau.

MeTol0 CcTaTTi € y3aranbHEeHHs pe3ynbTaTiB A0-
CNigXeHb, WOoA0 HAasABHOCTI 06r'pyHTOBaHMX couianb-
HUX NepeayMOB Ta NpaBoOBUX NiACTAB AJ1 KpUMiHani-
3auii KpUMiHaIbHOrO MPaBOMNOPYLUEHHS - MPUNHATTS
npono3uuii, 0biusaHkM abo ogepXXaHHS HenpasBoMip-
HoOi Buroam cnyx6osoto ocoboto Ta POpMytOBaHHS
0CcobuncToi, aBTOPCbKOI MNO3uUii WoA0 AOUiNbHOCTI
iCHYBaHHA KpWMiHanbHO - NMpaBOBUX HOPM, 3@ CKO-
€HHS KPUMiHanbHOro npasonopyleHHsa nepeabave-
Horo cT..368 KK YkpaiHu - NpurHATTS Npono3udii,
0biussHkn abo opgepxaHHA HenpaBOMIpHOI BUroau
cnyx6080t0 0coboto.

Buknan ocHOBHOro marepiany.

CouianbHa 06yMoOB/eHiICTb HeobXxigHOCTI 3anpo-
BaJ)KEHHSA KPUMiHaNbHOI BiANOBiAaNbLHOCTI 3a npwu-
MHATTS npono3uuii, 0biusgHkn abo opepkaHHs He-
npaBoMipHOI BUroau cny>»x60Bot0 0coboto, BKasye Ha
notpeby KpuMiHaniayBaTu KOHKPETHUWA BuUA Aisnb-
HOCTI, iAeHTUdIKyBaTM MOro K 3N0YMHHUIN, Henpa-
BOMiIpPHMI Ta NpoOTUNpPaBHWA, Ta cnpaBensiMBoO BCTa-
HOBUTWU Mipy AEep>XaBHOro MoKapaHHA Yy pasi noro
BUMHEHHS.

Tob6To, Woao couianbHOi 06yMOBAEHOCTI Bigno-
BiJANBHOCTI 3@ MPUAHATTS Npono3uuii, ob6iusaHKK
abo oaepXxaHHA HenpaBOMiIpHOI BUroaM Ciy>x60BOHO
oco60t0, AOUINIbHO 3BEPHYTWU yBary Ha Ti couianbHi
pU3NKKN, AKi 06YMOBJ/IOE Take KpuMiHasibHe npasBo-
NOpYLUEHHS.

®.X. HanT 3 uboro npmBoAy C/AYLWHO 3a3Hayae,
Lo couianbHUi pusnk abo Hebesneka € HeBM3Ha4e-
HICTI0, 9Ky MOXHa BuMipaTu [3, c.359].

O.M. [eHera B CBOiIX HAYKOBWUX AOCIAXEHHAX
NpUXOAUTb A0 LINKOM O6rpyHTOBaHOr0 BWMCHOBKY,
O YCBiAOM/IEHHS O6iNblWICTIO NpeAcCTaBHMKIB Cy-
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CMiNbCTBa PYMHIBHOrO BM/IMBY KOPYMUii Ha CyCninbHi
6nara, a Takox notpeba cycninbcTBa y camosbepe-
XKEHHi 3YMOBJIOOTb HEOOXiAHICTb BM3HAHHA Ha Te-
OpPEeTUYHOMY piBHI HEraTMBHOIO BMNJIMBY BKa3aHWUX
dakTopiB Ha CycninbHi BiAHOCUHMK (SIK Bigokpemne-
HOMO £IBMLLA), WO CYMIlA€ETbCA 3 MpaKTU4YHOK Ai-
ANBHICTIO A0 BM3Ha4YeHUX BuNagkiB kopynuii (konum
0cobu € cyb’ekTamn, B iHTEpecax SKUX BUMHSAOTLCS
neBHi gisgHHA) [4, c.194].

0.10. bycon B CBOiX HanpaulOBaHHAX 3a3Havae,
L0, OCKiIbKM Yy KOpYMUiMHMX 3B'A3Kax 3aLlikaBne-
Hi He TiNIbKM 0Cobu, YNMOBHOBaXXeHi Ha BUKOHAHHS
dyHKUI aepxaBu abo opraHiB MicLLeBOro camoBpsi-
AyBaHHS Ta NPUPIBHSAHI A0 HMX 0cobu, a I nepeciyHi
rpoMagsHun, Ba>XJIMBMM e/leMeHTOM € «MnigTpuMKa WM
3a0X04YEeHHs1 rpoMaasiH A0 aKTUBHOI NpOoTUAil TakuM
35104mHaM. CouianbHi pU3MKK Bi4 KpUMiHaNbHUX Npa-
BOMOpPYLUEHb 3@ MPUAHATTA Mpono3uuii, obiusHKK
abo ogep)xaHHS HenpaBOMIpHOI BUroan cnyx60Boto
ocoboto, BkAOYalOTb B cebe KOMMMEKCHI Hacnigku,
OCKiNbKM MOBHICTIO HiBENOWOTb CUCTEMY Ny6/iYHOro
ynpaB/iHHA, B TOW Xe 4ac, 3aCBiAuylOTb HasABHICTb,
KOPYMMOBAHOI CUCTEMU MNPUMAHATTS YNpaBliHCbKUX
pilleHb, BUMKOHAHHS CYCMi/IbHO BaX/IMBUX 3aBAaHb
3a MeBHY, B TOMY YUCAi i MaTepianbHy BUHaropoay,
a ToMy 6e3nocepeaHbO OPMYIOTb OCHOBY A1 Takoi
HenpaBoMipHoi cuctemu. [5, c.470].

BpaxoBytouu, WO Le AiSHHA Ma€E NpoTUMMNpaBHUN
KPUMiHaNbHWIA XapakTep i HE MOXe XapaKTepusy-
BaTUCS SIK NEriTMMHUIA NposiB peanisauii aepxas-
HO-BNagHuUx abo nyb6niyHo-ynpaBniHCbKUX YHKLIiN.
Bci ui dakTopu i o6CcTaBMHM (POPMYIOTL CTillKe ysiB-
JNIEHHS B CYCMiNbCTBi, WO BUPIilLEHHS 6yab-SKUX Nn-
TaHb, AKi HanexaTb A0 KOMMneTeHuii nocagoBux Ta/
abo cnyx60Bunx oci6 nybniyHOro Ta NpMBaTHOro Npa-
Ba, 3a/1€XXUTb Big YMHHUKIB, Ki HE CMiBBIAHOCATbLCS
i3 3aKpinjieHMMN Ha 3aKOHOA4aBYOMY pPiBHI BUMOramm
Ta yMOBaMW BMKOHAHHS BKa3aHuWMKM ocobamu CBOiX
MOBHOBaXxeHb Ta 060B’A3KiB.

CouianbHa o6yMOBNEHICTb KpuMiHanizauii npwu-
MHATTS npono3uuii, obiusHkM abo oaep)xaHHSA He-
NpaBoOMipHOI BUIroOAM OKPECSETbCS TaKUMKU  OC-
HOBHUMU eneMeHTaMu:

1) 3HauHi 06csirm maTepianbHUX 36UTKIB, LWO 3aB-
[Al0TbCsl AepXXaBHOMY Ta MicueBoMy 6roaxeTy Ko-
pynuinHMMKN 3N104MHaAMKU

2) MpunHaTTa npono3uuii, obiusHkn abo oaep-
)XaHHS HenpaBOMipHOiI BMroam cnyxbéosoto ocoboto,
BM3Ha4a€ yxBaJIeHHS BiaNoBiAHOK 0CO60I0 pilleHb,
a caMe, LLOAO BMKOHAHHSA OCHOBHMX (DYHKUiM aep-
XaBu, AKi cyrnepeyaTb iHTepecaMm rpoMam, Cycrinb-
CTBa TOLWO.

3) MpuiHatTa npono3uuii, obiusHkn abo oagep-
XXaHHSA HenpaBoOMipHOi BMroam cnyx6oBoto ocoboto
Ma€E HeratmBHi Hacnigku. [Aii abo 6e3aianbHICTb
cnyx6oBoi ocobu B 06MiH Ha OTpUMaHHS Henpaso-
MipHOI BUroAu NpU3BOAUTb A0 NPUAHATTS/ He npu-
MHATTSA pilleHb, yNpaBiiHCbKMX PYHKUiN, po3nopsa-
4YMX AN, CNPSAMOBAHMX Ha 3aMiHYy HaslleXHUX NpOsiBiB
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rocnoAapcbKoi AistNbHOCTI, Ta CTBOPIOKOTb MPOTU-
MpaBHi LOPUANYHI HaCcniagKW.

4) HaaBHiCTb 06’€EKTUBHUX YMHHUMKIB Ta aKTo-
piB 30BHILLIHbOrO CepenoBMLLA, SKi MalOTb BMJIMB Ha
HeobXiaHICTb KpuMiHanisauii HoOBMX BUAIB 3/T04MHHOI
KOpYnUuinHOi AisnbHOCTI. 30KkpeMa, NAEeTbCSA Mpo iH-
TerpauinHi npouecn Ta rnobanizauito puHKiB. YKkpa-
iHa, yxBanuBwKM Yroay npo acouiauito 3 €Bponen-
cbkum Coto30M, B3sina Ha cebe HM3KY 3060B’A3aHb
LWoA0 NiABULLEHHS CTabinbHOCTI cMcTeMM ny6niyHoOro
ynpasBniHHSA, MiHIMI3aLUii MOXIMBUX NPOSIBIB KOPY MLl
B cdepi Aep>xaBHOrro yrnpasniHHS, @ TaKOX CTBOPEH-
HS TpaHCMapeHTHWX YMOB ANs BeAeHHs 6i3Hecy, ge
3aKOH € iIHCTPYMEHTOM peanibHOro 3aXucTy npas 3a-
KOPAOHHUX iHBECTOpIB.

5) IcHye o6’ekTMBHa HaranbHa notpeba y kna-
cudikauii BuaiB KopynuiiHMX NnpaBoOMNoOpyLUEHb BiA-
NOBIAHO A0 CyYaCHUX YMOB PO3BUTKY TEXHOJOTINA Ta
CXEeM OpraHi3auiiHOro BNAMBY Ha yXBaJIEHHS pilleHb
y MpuBaTHOMY Ta ny6niyHOMY ynpaBiHHiI.

YkpaiHa noTtpeby€e AOKOPiHHUX 3MiH Y HanpsiMKy
npoTuaii kopynuii i xabapHuuTBy.

MpUAHATTA HOBUX @aHTUKOPYNUIMHNX 3aKOHIB CTa-
BW/IO 3@ METY YAOCKOHasIeHHS YMHHOro 3aKOHOo4aB-
ctBa B 6ik MOCMNEHHS BIiAMOBIAANIBHOCTI 3a KOpyTr-
LiiHIi NpaBONOpYLEHHS Ta BUPO6/IeHHSA epeKTUBHUX
MexaHi3MiB 3anobiraHHa Ta npoTuaii Takum npo-
aBaM. @aKTUYHO Ui 3MiHW MpU3BENN A0 YaCTKOBOro
MOM’SIKILIEHHS BiANOBIAANbLHOCTI 3@ KOPYNUinHi npa-
BOMOPYLWEHHS Ta [Aewo YCKIagHWIM npaBo3acTo-
COBYY MpaKTUKy. Takumin CcTaH peyein, 3BMYaNHO, He
€ NPUNHSATHUM, TOMY 3aKOHOAABCTBO 3 NUTaHb 3ano-
6iraHHs i npotunaii kKopynuii noTpebye noaanbLIOro
[00MpauoBaHHs Ta BAOCKOHAIEHHS.

BuUcHOBOKM.

CouianbHa HeobXigHICTb KpuMiHanisauii KpuMi-
HanbHMX MPaBOMNOPYLUEHb, MPEAMETOM SKUX € He-
npaBoOMipHa BUroga, € o4eBUAHOIO Ta 06'€EKTUMBHOIO,
OCKiNbKM Ti HEraTMBHI HacnNiAku, NPsSMO BMAMBAKTb
Ha CycCnisibHy CBiAOMICTb, @ TOMY TakKa MNpOTUMpaB-
Ha AisbHICTb 0Ci6 YNOBHOBaXXEHUX Ha BMKOHAHHS

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

dyHKUiM gepxaBu abo Ha SKMUX NOKNAAEHi BiANOBIA-
Hi PYyHKLii, 060B'A3KN Ta MOBHOBAXEHHS, 3HNXYIOTb
piBeHb CycninbHOI A0BipM A0 OpraHis AepXaBHOI
B/aAn B UisloOMy.

BucHOBKKM cycninibCTBa, Npo Te, WO npornosuuis,
obiussHka abo opep>xaHHS HenpaBOMIpPHOI BUroau
cnyx608in ocobi/nocanosin 0cobi, NPURHATTS CNyX-
6oBoto/nocagosoto 0coboto, B iHTEpecax TOro, XTO
3BEPHYBCS 3 BiAMNOBIAHMM 3aNUTOM, pilleHHs, abo x
HaBnaku - obiusHka abo oAep>KaHHA HENpaBoOMipHOT
BUroan cnyx60Bili ocobi/mocagosii ocobi, HagacTb
MOXJ/IMBICTb OMNepaTMBHO, WBWUAKO 3YMUHUTU MEBHY
Aito/6e3aianbHicTb cnyxb60Boi/nocanosoi ocobu.

CouianbHa HeobXigHiCTb y KpuMiHanisauii Ho-
BUX CKNAAIB KOPYMUIMHUX KpWUMiHaNbHUX MpaBo-
nopyweHb MNOB'A3aHUX i3 NPUAHATTAM MNPONO3uLii,
06iussHkM abo opepxaHHsA HenpaBOMIpHOI BUroam
cnyx60B0t0 0C060t0, 3HaX0ANTb CBOE BifobpaxxeHHs
B HEO6XiAHOCTI KOHKPEeTU3yBaTu Ta YTOUYHUTHU iCHYIO-
UM CKNagM KOpynuilnHMX MpaBoOMopyLleHb, 3 METOH
npaBubHOI KBanidikauii KOpynuinHOi NpoTMNpaBHOI
AiFNbHOCTI, Ta HedonyweHHs YHUKHEHHS BianoBi-
AanbHOCTI cnyX60BUX 0Ci6 3a CKOEHHS KOPYMUiliHO-
ro NpaBoMnoOpyLUEHHS.
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