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YepHuueHko I.B. Oco6sauMBOCTi TpuMaHHSNA
nig BApToro B YMOBaxX BOEHHOIO CTaHy.

Y cTaTTi 34IMCHEHO CUCTEMHUIM aHani3 3MiH A0
KPUMiHasIbHOro npoLecyasibHOro 3aKOHOAaBCTBa, SAKi
Habpann YMHHOCTI Nicns NoyaTKy NoBHOMacLITabHOI
BiMHW B YKpaiHi. 3a4ebinbworo yBary 3BepHEHO Ha
rnaBy 18 po3giny II «3anobixHi 3axoan, 3aTpyUMaH-
Hs ocobu» Ta po3ain IX! KMNK YkpaiHn «OcobnuBui
pexXuMm A0oCYyAO0BOro po3cnigyBaHHSA, Cy[oBOro po3-
rnaay B yMoBax BOEHHOIMo CTaHy». BpaxoByrouu, WO
TakKMin 3anobi>kKHMI 3axia SK TPMMaHHSA nig BapTol €
HaMbinbWw MONynsSpHUM | BOoAHOYAC HalCyBOPpiWNM,
6yno noctaesieHo 3a MeTy BUOKPEMUTN 0COBNMBOCTI
npouecyasibHOro nopsiaKy 3aCTOCyBaHHS TPUMaHHSA
nig BapTol B YMOBAX BOEHHOrO CTaHy Ta npoaHarni-
3yBaTW Cy[OBY MPaKTUKY LWOAO LbOro NUTaHHS.

OAHi€l 3 HOBEN CTana MOX/IMBICTb 06paHHS Tpu-
MaHHS Nig BapTOK KEpiBHWMKOM BiAMoOBiAHOMO opra-
HY MPOKypaTypu y BUMaaKy BiACYTHOCTI 06'€KTUBHOI
MOXJIMBOCTI BMKOHAHHSA C/ligyMM cypaero NoBHOBa-
XXeHb. Takui 3anobixXHnii 3axig Moxe 6yTu obpaHni
Ha cTpok ao 30 gib Ta npogoBXxeHur [O OAHOrO Mi-
csaus, NMPUYOMY HEOAHOPA30BO B MeXax CTPOKY A0-
CYyZAOBOro po3cnigyBaHHS.

OcobnuBy yBary aBTOp MpuAINMB NOPSAKY CKa-
CYBaHHS TPMMaHHs Mi4 BapToO ANA NMPOXOAXEHHS
BiMCbKOBOI CNy>6un 3a NprM30BOM nig Yac Mobinisauii,
Ha ocobnmewuii Nnepiod. Ha nmiactasi npoaHanizoBaHoi
CyAO0BOi NMpaKTKKU, 3p06a1eHNA BUCHOBOK, WO 3 KO-
NoTaHHAM A0 cnigyoro cyaai B 6aratbox BMnagkax
3BEpPTAETbCA MiA03pHOBaHUI, 06BMHYBaYeHUN, WO €
NOopyLIEeHHAM BCTaHOBJIEHOI npoueaypu. Aaxe, Bia-
nosigHo Ao KK YkpaiHu TakMM npaBoOM HagineHumn
TiNIbKU MPOKYpop.

KpiMm Toro, y craTTi BMOKpeMseHi 1 iHwi oco-
611MBOCTI TpMMaHHS Nig BapTO B YMOBAaX BOEHHOMO
CTaHy, a caMe: MOX/MBICTb aBTOMaTUYHOIO NpoAoB-
XXEHHS CTPOKY; O6paHHsA BUKAIOYHO TPUMAHHA nMig
BapTol A0 ocib, sKki nigo3ptotoTbcss abo ob6BuHYBa-
YYIOTbCH Y BUMHEHHI OKPEMUX BUAIB 3/TOHUHIB; Mnpa-
BO 34IMCHEHHSA CyAO0BOro poO3rAsay KAOMOTaHb Mpo
06paHHS UM NPOAOBXKEHHSA TPUMAHHSA Mi4 BapTow Yy
pexuMi BiAeOKOHMepeHLUii, HaBiTb AKLLO No3a Mexa-
MW MpuMilleHHs cyay nepebyBae 06BMHYyBaueHun,
AKUWN 3anepeyye npoTu Lboro ToLwo.

Knro4yoBi cnoBa: TpuMaHHSA Mg BapTol, BOEH-
HWIN CTaH, KpUMiHaNbHE NPOBaAXEHHS, 3ano6ixXHUIN
3axia.

Chernychenko I.V. Peculiarities of detention
under martial law.

The article provides a systematic analysis of
the changes to the criminal procedural legislation
that came into force after beginning of the full-
scale war in Ukraine. Most of the attention is
drawn to Section II Chapter 18 «Precautionary
measures, detention of a person» and Section IX!
of the Criminal Procedure Code of Ukraine «Special
regime of pre-trial investigation, trial under martial
law». Such precautionary measure as detention is
the most popular and at the same time the most
severe. The purpose of the article is to single out
the peculiarities of the procedure for the application
of detention under martial law and to analyze court
decisions on this issue.

One of the novelties was the possibility of
choosing detention by the head of the relevant
prosecutor’s office when there is no objective
possibility for the investigating judge to exercise his
powers. Such precautionary measure can be chosen
for a period of up to 30 days and extended up to
one month repeatedly within the period of pre-trial
investigation.

The author paid special attention to the
procedure for canceling a detention for military
service under conscription during mobilization, for a
special period. Based on the analyzed court practice,
it was concluded that in many cases, the suspect or
accused makes a request to the investigating judge,
which is a violation of the established procedure.
Because according to the Criminal Procedure Code of
Ukraine only the prosecutor has the right to submit
the petition to the investigating judge.

In addition, the article highlights other features
of detention under martial law: the possibility
of automatic extension of term; choosing only
detention for persons who are suspected or accused
of committing certain types of crimes; the right to
conduct a court hearing by videoconference in a case
concerning an election or continuation of detention,
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even if the accused is outside the premises of the
court and objects etc.

Key words: detention, martial law, criminal
proceedings, precautionary measure.

MocTraHoBKka npo6neMu. TpuMaHHs Mig BapTolO
€ HalCyBOpIlWXM i BogHOYAC HalMNonyaspHilwnM 3a-
NOo6I>KHMM 3aX0A0M Yy KPUMiHa/IbHOMY MPOBaAXXEHHI.
3a iHdopMauieo y 3BiTi Npo poboTy opraHiB npo-
KypaTypu 3a cCideHb — rpyaeHb 2021 poky Ao cyay
Haainwno 18756 knonoTaHb NPO 3aCTOCyBaHHSA Tpu-
MaHHS nig BapToto [1], a 3a nepwi Tpu Micaui 2022
poky Bxe 3035 knonoTaHb [2].

MoyaTok mMoBHOMacwTabHOI BiMHM B YKpaiHi Ta
BBeAEHHS BOEHHOrO CTaHy 3yMOBWIM HeOobXiAHICTb
BHECeHHs 3MiH A0 KpuMiHanbHoro npouecyasnbHO-
ro kogekcy (pani - KK Ykpainu). 3aebinbworo ue
ctocyeTtbcs Po3giny IX! «Ocobnneumin pexmm aocyno-
BOr0 po3cC/ifyBaHHS, CyA0BOro po3rnsay B yMoBax
BOEHHOIO CTaHy».

AHanis HaykoBux Ny6nikayii. OkpeMi acnekTn
npouecyasnbHOro NopsAKy 3acTOCyBaHHS TPUMaHHS
nig sapToto gocnigxkysann bopucos B. 1., BUMHOKY-
poB O. B., MunHcbka H. B., MNpowesun tO. M., dans,
A. J1., 3eneHeubkuin B. C., Kannina O. B., MNMoropeub-
kun M. A., TuweHko O. I., Tonuin B. B., JTo6onko J1.
M., Yoanosa J1. 4., ®pic M. /., Wwnno O. I'. Ta iHwWi.
OaHak, AMHaMIYHICTb KpWUMiHanbHOro npouecyanb-
HOro 3aKOHOAABCTBA 3YMOBJIOE HeEObXiAHICTb MOro
npaBoBOro aHanisy. Tomy MeTor CTaTTi € po3po-
6neHHs Ta 06rpyHTyBaHHS MOJIOXKEHb TEOPETUYHOIo
i NMpUKIagHOro xapaktepy, MoB’A3aHUX i3 npouecy-
aslbHUM MNOPSAKOM 3aCTOCYBaHHSA TPUMaHHSA Mig Bap-
TOK B YMOBAxX BOEHHOIO CTaHy.

Buknapg OCHOBHOro mMarepiany. [lepw Hix
po3rno4YaTn aHasi3 3aKkOHOA4aBCTBa, BApPTO 3BEPHYTHU
yBary, wo Bxe 2 6epe3Hs 2022 poky Papa cyanais
YkpaiHn ony6nikyBana PekomeHaauii woao pob6oTtu
CyAiB B yMOBax BOEHHOro CTaHy. PekoMeHAOBaHO
30CepeanTUChb BUKIKOYHO Ha NpOBeAeHHI HeBiaKnaa-
HUX CyAOBWX pO3rnsaiB, a caMme B3ATTH Nig BapTy,
MPOAOBXEHHS CTPOKIB TPUMaHHS Mg BapTot. HaBiTb
KONW TepuTopianbHy MiACNIAHICTE  KPUMiIHANBbHUX
rnpaBonopyLeHb Ha CTaail 40CyA0BOro po3cniayBaH-
HS 3MiHEHO, @ MaTepiann KpUMiHa/IbHUX NPOBaAXeHb
yepes BiliCbKOBI Aii He 6yno nepegaHo abo nepenaHo
He B MOBHOMY 06csa3i, cnigumMn cyaaa Hacamnepen
3060B’'93aHNI nepeBipuTKM 06CTaBUHU, SKi CBig4YaTb
npo Te, Wo pu3nkn, nepeabaveri ct. 177 KIK Ykpai-
HW, HE 3MeHLWwmnnuncs, abo 3’9BMNMUCb HOBI PU3UKKN, SAKI
BUMpPaBAOBYIOTb TpMMaHHSA ocobu nig BapToto. [o
BKa3aHMX pu3nkis 6€3yMOBHO HaneXuTb BiNCbKOBAa
arpecia npoTtn YKpaiHu, sika CyTTEBO 0O6MEXYE MOX-
JNINBOCTIi BUKOHaHHSA opraHaMu Bfaju CBOIX NMOBHOBAa-
XXe€Hb Ha neBHWUX TepuTopiax [3].

Bxxe HacTynHoro AHsa nicna onybnikysaHHs Peko-
MeHaauin Pagoto cyaais Ykpainum, y Jincti BepxoBHo-
ro cyay Bia 3 6epesHsa 2022 poky «Lloao okpemMmnx
NUTaHb 34INCHEHHS KPUMiHANIbHOrO NPOBaAXXEHHS B
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YMOBaXx BOEHHOrO CTaHy» 3a3Ha4dasiocs, Wo yCi Kno-
MOTaHHA, AKi HaAXOAATb HA po3rnaa cniguux cyanis,
MaloTb PO3rnsAaTUCb Yy Mexax CTPOKiB, yCTaHOBMe-
Hux KIK YkpaiHu, ogHak 3a MOXJ/IMBOCTI - HeBiA-
KNaAaHo. A y pasi HEMOXJIMBOCTI y BM3Ha4deHuin KK
YkpaiHu cTpok cyaaeto (Konerieto cyani) po3rnsHy-
TW KNOMNOTaHHS Npo obpaHHs abo NpPoAOBXEHHS 3a-
nobi>XXHOro 3axoay y BUIMNsAi TPUMaHHS Nig BapToto
noro moxe 6yTnM nepefaHo Ha po3rash A0 iHLWOro
cyaAi, BU3Ha4YeHoro EANHOK CyAoBO iHGOpMauil-
HO-TeNleKOMYHiKaLuilMHO cnctemoro, abo po3riIsiHyTo
rofIoBytOYMM, @ 3@ MOro BiACYTHOCTI - iHWKWM cyaneto
3i cknaay konerii cyaais, SKWO cnpasa po3rnsagacTb-
csl koneriansHo [4].

TpuMaHHS nig BapTOl € BUMHATKOBMM 3anobix-
HMM 3aX04O0M, SIKMI 3aCTOCOBYETbCSH BUKIIOYHO Y
pasi, SKLWO NPOKypop AOBeAe, WO XOoAeH i3 6inbL
M'AKMX 3an0b6iXKHUX 3axoaiB He 3MoXxe 3anobirtn pu-
3nkaMm, nepenbadeHum ct. 177 KIMK YkpaiHn. Ane €
OAVH BWHSITOK, 3anpoBaXeHuih 3akoHOM YKpaiHu
«lMpo BHeceHHs 3MiH A0 KpuMiHanbHoro ta Kpumi-
HanbHOro MNpouecyasbHOro0 KoAeKcCiB YKpaiHu Lwoao
YAOCKOHAJIeHHS! BiANOBiAanbHOCTI 3a kosiabopauini-
HY AiSNbHICTb Ta 0CcO6/MBOCTEN 3acTOCyBaHHA 3a-
NoB6i>XXHMX 3ax04iB 3@ BUMHEHHS 3/I0OUMHIB MPOTU OC-
HOB HaLioHaNbHOI Ta rpoMaacbkoi 6esnekn» Big 14
KBiTHs 2022 poky [5]. XoaeH iHwWwniA, 6inblw M'SKui
3anobixkHuMiA 3axia, KpiM TpUMMaHHS nig BapTok, He
MOXXe 3aCTOCOBYBaTUCS Nig 4Yac Aii BOEHHOro CTaHy
[o oci6, ski nigo3potoTbcs abo 06BMHYBaYyOTbLCS Y
BUMHEHHI 3/104UMHIB, nepepbadyeHmnx crattamm 109-
114-1, 258-2585, 260, 261, 437-442 KpuMiHanbHO-
ro koaekcy YkpaiHu (maani - KK YkpaiHun). LWoao
BMLLENEpepaxoBaHMX 3/1I04NHIB, TO Nig Yac Ail BOEH-
HOro CTaHy cniguumii cyaas, CyAa npv noCTaHOBJ/IEHHI
yXBann Mpo 3acToCyBaHHsS 3anobikHoro 3axody y
BUrNAAI TPMMaHHA Ni4 BapTolo, MA€E NpaBo He BM3Ha-
YMTW PO3Mip 3acTasu.

Cnpoba 6e3anbTepHaTUBHOIro 06paHHS TPMMaHHS
nig BapTor A0 0cCi6, sKi migo3ptotoTbca abo o0b6Bu-
HYBaUYyHTbCSl Y BUMHEHHI OKPEMUX 3J/I0UYUHIB NPOTHU
OCHOB HauioHanbHoi 6e3nekn YKpaiHu Ta rpomaa-
CbKoOi 6e3nekn Bxe byna 3ailiCHEHA 3aKOHOAABLEM,
oAHakK 4. 5 cT. 176 KIK YkpaiHn 6yna BusHaHa He-
KOHCTUTYLiNHO. A 'PYHTOBHI OBOAM 3 MOCUTAHHSAM
Ha MpakTuKy €BPOMENCbKOro cyay 3 npas JIOANHU
wono cynepeyHocti OCHoBHOMY 3akoHy 6e3anbtep-
HaTMBHOIO 3aCTOCYBaHHSA TPMMaHHS Mi4 BapToO BU-
CBiTNMAKM y cBoili cTaTTi ®omiHa T. . Ta Poranbcbka
B. B. [6].

B yMoBax BiliHM NOLIMPEHOIO € NpaKTMKa po3rns-
Ay KNornoTaHb Npo o6paHHA YM NPOAOBXKEHHS TpWU-
MaHHS Nig BapToOK Yy pPeXMMIi BiAeOKOHMEepPEeHL3B A3~
Ky (Hanpuknag, Yxsana Kopeubkoro panoHHOro
cyany PiBHeHcbkoi o6nacTi Bia 14 6epe3sHsa 2022 poky
[7], YxBana KuniBcbkoro paioHHoro cyay M. lNMontaeu
BiA4 16 uepBHA 2022 poky [8]. YxBana bepesiBcbko-
ro parnoHHoro cyay Oaecbkoi obnacTi Big 15 6epesHsa
2022 poky [9]. Y cyay 3'9Bunacb MOX/IMBICTb 34iNAC-
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HEHHSI AWCTaHUIMHOrMO CyLOBOr0 MNpOBaAXeHHs B
YMOBax BOEHHOIO CTaHy, HaBiTb AKLO NO3a MexaMmu
NpUMiLLEHHS cyay nepebyBae 06BMHYBavYeHU, KU
3anepevye nNpoTu Lboro.

bBinbwe TOro, sAkwo 4yepe3 o06’ekTnBHI 0b6CTaBU-
HM YYaCHWUK KPUMiHaNbHOro NPOBaAXXEHHS He MoXe
6paTh yyacTb Yy 3acigaHHi B pexuMi BiaeokoHpepeH-
L3B'A3KY 3a AOMOMOrok TexHiYHMX 3acobiB, BM3Ha-
yeHmx KIK YkpaiHu, ik BUHATOK MOXHa AOMNyCKaTwu
yyacCTb Takoro y4yaCHuKa 3a AOMOMOrok iHWuX 3a-
cobis [4].

KpiM BulEHaBeneHOro, CUCTEMHUI aHani3 rnaesu
18 pozainy II Ta po3ainy IX* KIMK YkpaiHn nae 3mory
BUAINUTN CyTTEBI 0cO6MMBOCTI NpouecyanbHOro no-
psSAKY 3aCTOCYBaHHS TPUMaHHSA Nig BapTok B yMO-
BaX BOEHHOIMO CTaHy.

Mepw 3a Bce MoOBa Wae Npo O06paHHSs LbOro
3anobi>xHoro 3axopgy. 3a 3aralbHMM MNpaBu/IOM
TPUMaHHS Mig BapToK nNig 4Yac A0CYyAOBOro po3Chii-
AYyBaHHS 3aCTOCOBYETbCS CAIAYUM CyaAeto 3@ K0Mno-
TaHHSAM CNigyoro, NOrogXeHuMm 3 nMpokypopoM, abo
3a K/OMOTaHHSAM MPOKypopa, a ni4 4yac CyAoBOro
NpoOBaZXXeHHS - CYAO0M 3a KNOMOTaHHAM MpoKypopa.
MyHKT 2 4. 1 cT. 615 KIK YKpaiHn Haginse npaBoMm
KepiBHMKa BiANOBIAHOrO OpraHy MNpoKypaTypwu obu-
paTu TPMMaHHA Nig BapToto, ase 3a CYKyMnHOCTI nes-
HUX YMOB:

1) BiACYTHS1 O6’€KTMBHA MOX/MBICTb BUKO-
HaHHSA Cig4YMM CyAAet0 OKpPeMMX MOBHOBaXeHb, Y
TOMY 4mcni wono obpaHHs 3anobixxHoro 3axoay y
BUINSAi TPMMaHHSA Nig BapTok Ha cTpok o 30 aib;

ocoba Mifo3ploTbCA Y BUYMHEHHI 3/104YMHIB, Me-
peabayeHunx ctatramm 109-115, 121, 127, 146, 146°
L 147, 152-156t, 185, 186, 187, 189-
191, 201, 255-255% 258-2585, 260-263"
1,294, 348, 349, 365,377-379, 402-444 KK YKkpaiHu,
a Y BUHATKOBMUX BUMaAKaX TaKOX Yy BUMHEHHI iHWKMX
TSOKKUX YN 0COBMMBO TAXKKUX 3/T0UUHIB;

AKLWO 3aTpuMKka B 0bpaHHi 3anobixHoro 3axoay
MOXe Mpu3BecTu A0 BTpaTu CAifiB KpUMiHaNbHOMO
npaBoOMNoOpYyLUEeHHS 4K BTedi ocobu, fka Nigo3proETb-
CSl Yy BUMHEHHI 3104mMHy [10, cT. 615].

3 K/0MOTaHHAM A0 KepiBHMKA BigMoOBIAHOMo op-
raHy NpoKypaTypu MOXe 3BepHYyTMCS Npokypop abo
Ccniguunii, 3a NOroAXeHHsIM 3 MPOKYPOpPOM. Take Kfo-
NoTaHHS Mae€ BiANOBIAATM 3arajibHUM BMMOram, ne-
peabayeHuM cT. 184 KIK YkpaiHn. Ane BpaxoBytoumn
cneumdiky, Ha Hawy AyMKY, AOAATKOBO B KNOMOTaH-
Hi Heob6XiaAHO HaBeCTU NPUYMHU 06'EKTUBHOI HEMOX-
NIMNBOCTI BUKOHaHHA CNigyMM Ccyaneto NMOBHOBAXeEHb.
TakuMu NpuymMHamm MOXyTb 6yTu peanbHa 3arposa
XWUTTIO, 340poB’t0, 6e3neui, BiACYTHICTb AoCTyny A0
6yaiBni cyay Ta MaTepianiB KpuMiHanbHOro nposa-
JXKEHHS Towo.

KepiBHWK BiAMOBIAHOMO OopraHy npokypaTypu pi-
WeHHa npo obpaHHS 3anobidxXHOro 3axoay y BUrnsA4i
TPUMaHHSA Nig BapTolo npunmMae y dopMi NOCTaHOBM.
BiH >xe HaaineHu npaBoM NMpPofOBX E€HHSI CTPOKY
[0 O4HOro Micsius, MpUYOMy HEOAHOPA30BO B MexXax
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CTPOKY AOCYZOBOIo poO3C/lifyBaHHS.

Binbwe Toro, 4. 5 Ta 4. 6 cT. 615 KIK YKpaiHu
nepepnbadyae aBTOMaTUYHE MPOAOBXEHHS TPUMaHHSA
nig BapTol y pasi:

1) HEMOXJ/IMBOCTI NpoBeAEHHS MiAroTOBYOro
CYy[AOBOro 3acigaHHs;
2) 3aKiHYEeHHS CTpOKYy Aii yxBanu cyay npo

TPUMaHHA Nig BapToO Ta HEMOXJIMBOCTI po3rnsany
CyAOM MWUTAHHS MPO MPOAOBXEHHS CTPOKY B yCTa-
HOBJIEHOMY MOPSAKY.

B 06bnaBox BuueHaBeaeHUX BUNagkax obpaHuni
3anobiXkHMI 3axia y BUrNa4i TpMMaHHA nNig BapTotko
BBAXXAETbCH MNPOAOBXEHMUM [0 BUPILWWEHHSA Bigno-
BiAHOrO MWUTaHHSA, ane He 6inblie HiX Ha ABa Mi-
csui. 3ayBaxumo, wWwo B 4. 3 cT. 315 KIK YkpaiHu
6yna pernameHTOBaHa MOXJ/MBICTb aBTOMATUYHOIO
NPOAOBXEHHS 3axoAiB 3abesnevyeHHa KpuMiHanb-
HOro npoBaAXeHHs, obpaHux Ha cTaaii gocyno-
BOro po3cCnifyBaHHSA, 3@ BiACYTHOCTI BiANOBIAHUX
K/10MOTaHb CTOPiIH KPUMiIHANbHOIMO MPOBAAXKEHHS.
OpHak cBOiM piweHHaM N°1-p/2017 Big 23 nu-
ctonapa 2017 poky KoHcTuTyuinHuii Cya Ykpainu
BW3HaB HEKOHCTUTYLIMHUM JaHe MON0XeHHs, 06-
'PYHTOBYHOUM TUM, WO NPOAOBXEHHS CYA0M nij vyac
NiAroToBYOro CyAOBOr0 3acifaHHS 3aCTOCyBaHHA
OOMALLHbOro apewTy Ta TPMMaHHSA nig BapTok 3a
BiJICYTHOCTI KJIOMOTaHb NPOKYypoOpa NOpyLUYE NPUH-
LMN piBHOCTI yCiX y4yaCHMKIB CyAO0BOro npouecy, a
TaKOX MPUHLUM He3anexHOoCTi Ta 6e3CTOPOHHOCTI
cyay, cynepeyuTb BMMOram o060B’A3KOBOro nepi-
OAMYHOr0 CyAOBOro KOHTPOK 3@ 3aCTOCYBaHHAM
3an06iXkHMX 3axoAdiB, NOB'A3aHUX 3 OOMeXEeHHSM
npasa ocobu Ha cBoboay Ta 0cobucty HepoTop-
KaHHicTb [11].

Mpo NPUMHSATI NPOKYPOPOM pilleHHS Npo 06paHHS
UM NPOAOBXEHHSA TPUMAHHS Nig BapTo0, HEBIAKIAA-
HO 3a NepLoi MOXJIMBOCTI MOBIAOMIAETLCA MPOKYpPOP
BULLOIO PiBHSA, @ TaKOX Cy/, BU3HAYEHUI Y NOPAAKY,
nepenbayeHoMy 3aKOHOA4ABCTBOM, 3 HaAaHHSM KO-
nin BiANOBIAHMX AOKYMEHTIB He ni3Hiwe 10 gHiB 3
OHSA noBigoMneHHs (4. 3 cT. 615 KIK YkpaiHu).

HactynHa ocobamBicTb - ckacyBaHHS TPUMaH-
HS1 Nig BapTor0 B yMOBaxX BOEHHOIO CTaHy.

Hoeenot ctana ct. 616, akoro gonosBHeHo KIK
YKpaiHu 3rigHo 3 3aKOHOM YKpaiHu «[1po BHeCeHHs
3MiH A0 KpuMiHanbHOro npouecyanbHOro KoAeKcy
YKpaiHu Woa0 nopsaaKy cKkacyBaHHS 3anobixkHOro 3a-
XoA4y AN NPOXOMAXEHHS BINCbKOBOI cnyx6u 3a npu-
30BOM nig 4yac mobinizauii, Ha ocobnueuit nepioa abo
Moro 3MiHM 3 iHWMKX nigctae» Big 15 6epesHa 2022
poky [12]. Y pa3si BBeaeHHs1 B YKpaiHi abo okpeMux
il MicLeBOCTSIX BOEHHOIO CTaHy, 34iACHEHHS 3axo4iB
i3 3abe3neyeHHs HauioHanbHOi 6e3nekn i 060poHH,
BiAcivi i cTpuMyBaHHSA 36poliHOI arpecii Pocincbkoi
depepauii Ta/abo iHWKX AepXxaB NpoTK YKpaiHu nia-
0o3ptoBaHWUIn, 06BUHYBaYEeHU, KU Nig Yac Aocyno-
BOro poscnigyBaHHs abo cynoBoro posrnagy tpuma-
€TbCSA Nig BApTO, KPiM TUX, Ki NiA03PIOOTHCS Y BUM-
HEHHIi 3/10UMHIB NPOTM OCHOB HalioHasbHOT 6e3nekun
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YKkpaiHK, a TaKoX 3/104NHIB, NepeabadyeHnx ctaTramMm
115, 146-147, 152-156, 186, 187, 189, 255, 255-
1, 257, 258-262, 305-321, 330, 335-337, 401-
414, 426-433, 436, 437-442 KK YkpaiHu, ma€ npa-
BO 3BEpPHYTUCS A0 MPOKypopa 3 KAOMOTaHHSM Mpo
CKacyBaHHS LbOro 3anobixxHOro 3axogy Ans npo-
XOOXKEHHS BIMCbKOBOI cny»6u 3a NpM3oBOM Nifg 4yac
Mob6inisauii, Ha ocobnmBuii Nepioa.

3a pesynbTatamMn posrnsay, came rnpokKypop Mae€
npaBo 3BEpPHYTUCS A0 cnigyoro cyai abo cyay, akum
po3rna4a€ KpMMiHanbHE NPOBaAXXEHHS, 3 K/IONOTaH-
HAM NMpPO CKacyBaHHSA TPUMaHHSA Nig BapTolo AN15 Npo-
XOOXKEHHS BIMCbKOBOI cny»6u 3a NpM30oBOM Nifg 4yac
Mobinisauii, Ha ocobnmBui nepioa. OAHaK, Ha npak-
TUUI 3 TaKUM KJIOMOTaHHAMM AyXKe 4YacTo 3BepTaE€Tb-
Csl Nigo3ptoBaHMiA, 06BMHYBaYEHN.

Mpu ubomy HopMmamm KIK YkpaiHm He nepenba-
YEeHO HacnigKu MOpYLEeHHS MopsAKy Ta npoueaypwm
3BEPHEHHS A0 Cyay 3 K/IOMOTaHHAM Mpo CKacyBaH-
HSl TPMMaHHSA Nig BapTOl0 B YMOBAX BOEHHOMO CTaHy.
MpoTe nonoxeHHsaMU 4. 2 cT. 304 KIMK YkpaiHu per-
NlaMeHTOBaHO HacnigKuW nogaHHsa 40 chligyoro cyaai
ckapru ocobot, sska He Ma€e npasa ii nogasatu. B
TakoMy BMMaAKy CKapra noBepTaETbCs.

Y pasi X nofaHHs KNOMOTaHHSA MpPO CKacyBaHHS
TPUMaHHS Mig BapToO A0 CyAy He MPOKYpPOpOM, a ca-
MMM 06BMHYBadeHuM, cya nosbasneHui npaBa pos-
rnagaTv Take K/OMOTaHHSA i MOBMHEH MOro nosep-
HYTW. AHanNoriyHe pilleHHS MPUNHAB CNigyuni cyans
JNeHiHcbKOro panoHHoro cyay M. Kiposorpaga Big 26
KBiTHs 2022 poky [13]. JoaaTkoBO, Ha Halwy AYMKY,
HeobXxiaAHO pO3’ACHUTWM Miao3ptoBaHOMY, O6BUHYBa-
YEeHOMY MpaBO 3BEPHYTUCH 3 KIOMNOTaHHSM Mpo cKa-
CyBaHHs 3anobiXkHOro 3axody y BWUrAs4i TpUMaHHS
nig BapToo A5 MPOXOAXEHHS BiICbKOBOI CNy»6u 3a
npu3oBOM nig Yac Mmobinisauii, Ha ocobnmMBuit Nepioa
[0 NpoKypopa, KW 3a pesynbTatamMu po3rnsgy
BKa@3aHOro KJOMOTaHHA Ma€E MpaBO 3BEpPHYTUCS A0
cnigyoro cyaai, cyay.

Baxxnneo, wo6 KIONoTaHHS MpoKypopa MiCTUIo
BUKNag obcTaBuH, AKi cBig4yaTe Npo Te, wWo ocoba
nignagae nig NpoxXoA)KeHHS BIMCbKOBOI Cnyxbu 3a
npu3oBOM nNig 4ac Mobinisauii, Ha ocobnmBuin ne-
piog, Ta BMCHOBOK MpO MpWAATHICTb ocobu A0 He-
CeHH$ BiliCbKOBOI C/y>X61 B yMOBax BOEHHOIO CTaHy.
Hanpwknaa, knonoTaHHa npokypopa [lasnorpaa-
CbKOi OKPYXHOI npokypaTypu 6yno obrpyHToBaHe
TUM, WO 06BUHYBAUYEHUIN € y4aCHMKOM 60OMOBUX AN,
BiliCbKOB0O30060B'A3aHNIN, @ TaKOXX MA€ BiNCbKOBO-06-
NiKOBY cneuianbHicTb «MexaHik-Boain BMIM-III kna-
Cy», WO NiATBEPAXYETbCS BiANOBIAHMMKM NOCBiAYEH-
HaMK [14].

TakoXX K/IONOTaHHSA MPOKypopa MAa€ MiCTUTU BU-
Knaa obCTtaBuH, SKi BKa3ykTb Ha Te, WO BiACYTHI
pu3nkn, nepepbaveHi 4. 1 ct. 177 KIK YkpaiHu, a
TaKOX PU3NK YXWUJIEHHSA 0C0bK, CTOCOBHO SIKOi Mpo-
MOHYETLCA CKacyBaTWM TPWUMaHHA nNig BapTow, BiA
NPOXOMAXEHHS BIMICbKOBOI CNy>»X6wn 3a Npu30BOM nNif
yac mobinizauii, Ha ocobnueuin nepioa. Lle Bpaxosy-
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€TbCS NpU yXBaneHHi piweHHA. Hanpuknag, MNaeno-
rpaaCbKM MiCbKpamoHHWI cya [HinponeTpoBCbKOI
obnacti YxBanow Big 25 TpaBHa 2022 poky cka-
CyBaB TpMMaHHs nig BapTol 6epyyn o ysaru, Wo
o6BMHYBayeHnn B pasi mobinisauii Ta 3apaxyBaHHS
00 cKknagy BiMCbKOBOC/YX60BLiB BiNCbKOBOI YacTu-
HM A 1978, He 3MOXe nepexoByBaTUCb Bi4 OpraHis
[0CYAOBOro po3cniayBaHHs abo cyay, BUMHUTM iHLWe
KPUMiHanbHe NMpaBOMNOpPYLUEHHS, @ TaKOX HEe 3MOoXe
HE3aKOHHO BMN/MBATKU Ha ceiakis [15].

HacTtynHMM eTanoMm € HeBigknagHuii po3rnag
cnigyuMMm cypnero, cyaoM BiANOBIAHOMO KIOMOTAHHSA.
3a HacnigkamMu po3rnsay, SKWo € AOCTaTHI miacra-
BW, MOXe ByTW NMPUINHATO pilleHHS NMpO CKacyBaHHS
3anobiXHOro 3axoAy AN NOAaAbLUOro NMPOXOAXKEHHS
nigosptoBaHnM, 06BUHYBayeHUM BINCbKOBOI CHAYX-
6n 3a npm3oBoM nig yac mobinizauii, Ha ocobnmneun
nepioa. ¥ TakoMy BMNagKy Mifao3proBaHuii, o6BUHY-
BaYeHM, CTOCOBHO $IKOFO CKACOBaHO TPUMaHHS nig
BapTOl0, MA€E HEBIAKNAAHO, He nisHiwe 24 roauvH,
3’9BUTUCS 4O BiANOBIAHOIO TEPUTOPIANbHOIO LEHTPY
KOMMJIEKTYBAHHS Ta couianbHOT NiATPUMKK 3@ MicueM
peecTpauii. A y pa3si He3'aBneHHs, NPoOKypop NoAaE
KNoMoTaHHSA Npo o6paHHs CTOCOBHO MifO3ptoBaHO-
ro, o6BnMHyBa4eHoro 3anobixxHOro 3axoay y Burnsagi
TPUMaHHA Nig BapTolO.

BucHOBKM. TakMM YMHOM, Ha MiACTaBi CUCTEMHO-
ro aHanizy KpMMiHasnibHOro npouecyanbHOro 3aKoHo-
[aBCTBa i 0CTaHHiX 3MiH Ao KIK YkpaiHn MoxHa Bu-
AINUTWM HACTYyMNHI 0cO6AMBOCTI TpUMaHHS Nig BapToko
B YMOBax BOEHHOIO CTaHy:

- eKcTpaopavHapHa npoueaypa obpaHHs
TPUMaHHA Mif BapTOlO KEPiBHMKOM BiAMOBIAHOMO Op-
raHy npokypatypu o 30 gi6;

- MOXJIMBICTb MPOAOBXEHHS CTPOKIiB Tpu-
MaHHSA nig BapTOl A0 OAHOro MicAus KepiBHUKOM
BiAMNOBIAHOMO OpraHy MNpoKypaTypu, MNpUYoMy Heo-
[HOpPa30BO B Mexax CTPOKY AOCYAO0BOro poscrigy-
BaHHS;

- MOXJIMBICTb @aBTOMATUYHOIO NPOAOBXEHHS
CTPOKIiB TPMMaHHS nig BapTolo;

- CKacyBaHHA 3anobixHoro 3axody Ans
NPOXOAXEHHS BIICbKOBOI CNy»6u 3a nNpu3oBoM nig
yac mobinizauii, Ha ocobnneun nepioa;

0bpaHHs BUKJ/IIOYHO TpPMMaHHA nNig BapTol, A0
ocib, saki nigo3ptooTbCcs abo 06BMHYBaudyrOTbCS Yy
BUMHEHHI 3/104UMHIB, nepeabadeHux crattamm 109-
114-1, 258-2585, 260, 261, 437-442 KK YkpaiHu.

MOXX/TNMBICTb 3AINCHEHHS ANCTAHLINHOro CyaoBOro
po3rnaay KaonoTaHb Npo 06paHHSA YM MPOAOBXKEHHS
TPUMaHHA NiZ BapToOlO, HaBiTb AKLWO Mo3a MexaMmu
NpUMiLLEHHS cyay nepebyBae 06BMHYBaYeHUM, KU
NpoTU LbOro 3anepevye.
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