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CONSTITUTIONAL AND LEGAL FORMS OF POLITICAL ACTIVITY
OF CITIZENS IMPLEMENTED WITH THE HELP OF INFORMATION AND
COMMUNICATION TECHNOLOGY: CONCEPTS, TASKS AND FUNCTIONS

AdoHiHa 0.B. KoHcTuTyuiiHO-NpaBoBi ¢dop-
MM MOJNIiTUMHOI aKTUBHOCTI rPpOMaAsH, Wo pea-
nisyroTbca 3a ponomoror iHgopMauiiHO-KO-
MYHiKaUliMHUX TeXHONOrii: NOHATTA, 3aBAaHHA
Ta PyHKLiT.

Mepexia cBITOBOI CMiNILHOTW BiAg iHAYCTpianbHOro
cycninbCcTBa A0 iHPOpMaUiMHOIo iCTOTHO BMJIMHYB Ha
BCi BMAWM MNONITUYHOI aKTUBHOCTI rpoMaasH. Oepani
6inbwe TakuMx (OpPM 3AINCHIOETLCA 3a AOMOMOroH
iHpopMauiMHO-KOMYHiKauinHnx TexHonorin (IKT) i
OTPUMYE KOHCTUTYLIiHE Ta 3aKOHoAaBuye MiArpyHTS
yepes X BaXXJIMBICTb AN9 PO3BUTKY €JIEKTPOHHOI Ae-
MokpaTii Ta 3abe3neyeHHsa MOMITUYHMX MNpaB i CBO-
6oa rpomagsH. Lle BaxkmBa 4acTMHA KOHCTUTYLiN-
HUX MeXaHi3MiB peani3auii MONITUYHMX MNpaB AK 4ya-
CTUHW €eJIeKTPOHHOI AeMOKpaTii. 3a3HayeHi NUTaHHSA
€ aKTya/IbHUMN HE NnLe 3 TEOPETUYHOT TOUKM 30Dy,
a " y npakceosioriyHoMy acnekTi. LWWo6 npuitn go
CMiSIbHOrO0 PO3YMiHHA TOro, sk iHdOopMauinHO-KO-
MYHiKaUilNHi TEXHOMOrIT MOXYTb MO3UTMBHO MiATPU-
MyBaTU OEMOKPATUYHI Mnpouecu, Taki AK yAOCKOHa-
NIeHHS [Eep>XaBHOro ynpasfiHHA 4epe3 3aslyyYeHHs
rpomMagsH 40 NPUNHATTS pilleHb, U CTaTTs NpuUcBs-
YeHa BM3HAUYEHHIO MOHATTA Ta (MYHKUIA KOHCTUTY-
LinHO-NpaBoBUX (OPM MNOMITUYHOI AiSNbLHOCTI rpo-
MaAsiH, sKi peanisytTbca 3a gonoMororo IKT.

Bka3yeTbcq, no-nepuwe, peanizoBaHi uvepes IKT
KOHCTUTYUiNHO-NpaBoBi ¢$opMM MNONITUYHOI Aissb-
HOCTi FpOMaAsH € BiANOBIAHNUM efieMeHTOM (DYyHKLUiO-
HYBaHHSA €/1eKTPOHHOI AEMOKpaTIl Ta € BUPAXKEHHAM
Aopaavoi gemokparii. o cyTi, Taki POpMKN € 30BHILL-
HIM BUpaXeHHaM AeMoKparTii, ane 3 ypaxyBaHHAM
ocobnmBocTen, nos’sA3aHuMx 3i 36opoM, 06pobkoto,
36epiraHHaM, po3MOBCIOAXKEHHAM, Bif0OOpaXKeHHAM i
BUKOPUCTAHHAM MEBHUX AAaHWX 3@ AOMNOMOrol nes-
HOro nporpamMHoro 3abesneyeHHs. Taka iHpopMaLis
CTBOPIOETLCA B MNpoLECi KOMYHiKauii opraHis aep-
>XaBHOI BNnagu 4n MicLLeBOro caMoBpsayBaHHS 3 rpo-
MaasiHamu, a ToOMy epeKkTMBHE PYHKLIOHYBaHHS pi3-
HoMaHiTHMX IKT, AKi € nnatdopmoto ANns NoniTUYHOI
AKTUBHOCTI rpoMaasH, noTpebye AOTPUMAHHSA TaKMX
KpUTEPpIiB, SIK IHK/IO3MBHICTb, MPO30pIiCTb, AUCKYCiA
yepe3 edeKTMBHY KaHaniB, WO rapaHTylTb rpoMa-
AAHaM rpoMafCbKiCTb Ta €KOHOMIYHICTb Aep>XXaBHO-
ro um micuesoro 6roaxeTie. [o-gpyre, OCHOBHUMMU
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PYHKUIAMU, AKi BUKOHYIOTb Pi3HOMaHITHI iHCTPyMeH-
TN eNeKTPOHHOI AeMOoKpaTii y 34INCHEHHI NONITUYHUX
rnpas rpoMafsiH, € MOHITOPUHI, BU3HAYEHHS NOpsAAKY
OEHHOro Ta CNPUSHHS NPUMAHATTIO pilleHb. HanexHe
BUKOHAHHSA UMX (PYHKLUIA MOXIMBE 3@ yMOB 3anobi-
raHHs BUKOPUCTAHHIO «MOBW BOPOXHeYi», 3abe3ne-
YEeHHS 3BOPOTHOrO 3B'A3KY LWOAO BWCNOBAOBAHUX
rpoMagsiHamu AyMoK Ta po3yMiHHA Ta nepenbayveHHs
PU3KKIB SIK OTPUMaHUX pe3ynbTaTis.

KnwouyoBi cnoBa: MnoniTM4Hi npaBa, KOHCTUTY-
UiNHI NpaBa, eNnekTpoHHa AEMOKPaTis, eNeKTPOHHUN
ypsa, enekTpoHHa y4acTb.

Afonina 0.V. Constitutional and legal forms
of political activity of citizens implemented
with the help of information and communica-
tion technology: concepts, tasks and functions.

The world community’s shift from an industrial
society to an information one has significantly af-
fected all types of citizens’ political activity. More
and more such forms are carried out by information
and communication technologies and get constitu-
tional and legislative foundations due to their im-
portance for developing e-democracy and ensuring
the political rights and freedoms of citizens. It is an
important part of constitutional mechanisms for im-
plementation of political rights as a part of e-de-
mocracy. The aforementioned issues are relevant
not only from a theoretical point of view, but also
in the praxeological aspect. To come to a common
understanding of how information and communica-
tion technologies can positively support democratic
processes such as improving government through
engaging citizens in decision-making, this essay
concerns the topic of concept and functions of con-
stitutional and legal forms of political activity of citi-
zens, which are implemented with ICT.

Firstly, the constitutional and legal forms of po-
litical activity of citizens implemented through ICT
are an appropriate element of the functioning of
e-democracy and are an expression of advisory de-
mocracy. In essence, such forms are an external
expression of democracy, but given the peculiar-
ities that they are associated with the collection,
processing, storage, distribution, display and use
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of certain data through certain software. Such in-
formation is created in the process of communica-
tion between public authorities or local governments
with citizens, and therefore the effective functioning
of various ICT, which serve as a platform for political
activity of citizens requires compliance with crite-
ria such as inclusiveness, transparency, discussion
through effective channels, guaranteeing citizens
public affairs and cost-effectiveness of state or local
budgets. Secondly, the main functions performed
by the various instruments of e-democracy in the
exercise of citizens’ political rights are monitoring,
setting the agenda and facilitating decision-making.
Proper performance of these functions is possible
under the conditions of preventing the use of “hate
speech”, providing feedback on the opinions offered
by citizens and understanding and anticipation of
risks as the results obtained.

Key words: political rights, constitutional rights,
e-democracy, e-government, e-participation.

Introduction. The transition of the world com-
munity from the industrial to the information soci-
ety has significantly affected the forms of political
activity of citizens. More and more similar forms are
carried out with the use of information and com-
munication technologies, and therefore are becom-
ing an important element for such a phenomenon
as e-democracy. Accelerated and simplified social
interaction, which is essentially an expression of
various forms of political activity of citizens, is the
task of modern constitutionalism, which is freedom,
where the leading feature is the ability of the subject
to show initiative. However, there is a question of
defining the very concept of this phenomenon, its
features and functions that it performs to regulate
public relations related to the legal support of po-
litical activity of citizens, which is carried out using
information and communication technologies.

Issues related to the constitutional and legal
principles of human-state interaction in the
information society, were studied in the general
context by both domestic and foreign scholars,
in particular: Y.Y. Atamanova, O.A. Baranov, K.
Vozniuk, Y. Harlan, O.S. Denisova, M. Castels, V. O.
Kiryan, S. Coleman, 0.V. Nesterenko, 0.V. Seriohin,
L. Ruma, T. Kaminska, A. Semenova, Y. Oliinyk and
other.

However, there is no comprehensive study of the
theoretical aspects of the concept of constitutional
and legal forms of political activity of citizens,
which are implemented through information and
communication technologies, tasks and functions
they perform.

Main part. The single concept of e-democracy
in the doctrine of constitutional law to date has
not been formulated. Electronic democracy
(e-democracy) can be considered in a narrow and
broad sense. Speaking of e-democracy in the
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narrow sense, we mean the use of information
and communication technologies (ICT) to provide
(electronic support of) the rights of citizens. In
this case, only the technological side of submitting
applications, appeals, inquiries to the authorities
on behalf of citizens changes. That is, using his
legal right to obtain a certificate, a citizen can
apply to the court in writing, or, for example, using

e-mail. E-democracy in a broad sense involves
the involvement of citizens (both individually
and collectively) through modern information

technology to solve various socio-political problems
[1, p. 5]. In general, various constitutional and
legal forms of political activity of citizens, imple-
mented through ICT, are in their content deliber-
ative (advisory) democracy, because the central
place in the theory of advisory democracy is the
principle of equity participation: all those affected
by public decisions (who has their “share”), get the
right to vote when discussing problematic issues
[2, p. 248]. Volosheniuk O.V., while analyzing the
effectiveness of advisory democracy, notes the im-
pact of the concept of “good governance” on the
development of public administration, which should
be open, accessible, accountable and controlled,
and therefore sensitive to the demands of citizens,
their needs and requests. According to Volosheni-
uk O. V., under this approach, advisory procedures
can be seen as tools that can provide a basis for
ensuring proper democratic governance [3, p. 39].

According to Nazarko A.T., e-democracy is
regulated by the norms of constitutional law by
regulating the functioning of this institution with the
defining doctrinal constitutional provisions, where
man is the highest social value. The concept of
e-democracy, in particular, its provision at the local
level of public authority in Ukraine, is not directly
expressed in the Constitution of Ukraine. However,
given the objectivity, it is seen, in particular,
from the content of Article 3, which declares the
establishment and protection of human rights and
freedoms, that the main duty of the state is creating
conditions for the observance of rights, freedoms
and legitimate interests [4]. At the same time, S.
Coleman and D.F. Norris noted that e-democracy is
a means of disseminating more political information
to improve communication and participation, as
well as a perspective for the transformation of
political debates and political culture [5]. In general,
e-democracy encompasses those arrangements
whereby electronic communications are used by
those in power and the citizens they serve to interact
with each other to inform and modify the way
power is used. Therefore, today the participation
of citizens in the management of public affairs is
becoming a very important area of development of
democratic countries, including e-democracy, which
involves the use of ICT for citizen participation.
The specifics of the use of ICT is the use of more
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efficient interconnection, online platforms to discuss
the most common issues in certain areas, created
by the public authorities in the implementation of
e-democracy institutions. E-democracy imitates and
practices offline democracy with only one difference:
use of electronic tools. In most of its instruments,
e-democracy is about direct democracy, which, due
to the use of ICT, gets the expression of e-citizen
participation, as there is the possibility for a (virtual)
formation of a community, online polls and debates.
This contributes to both taking into account the
different opinions of citizens, as well as more
effective decision-making by representatives of
the authorities. However, for example, in electronic
voting for the election of a president or parliament,
there is also a place for representative democracy.

Asforthe political activity itself, it can be expressed
in a large mobilization of opinions of citizens who
are interested in the policies or activities of the
government and the state as a whole. Constitutional
forms of such political and legal activity of citizens
are related to the exercise by citizens of their rights
within their legal status, including political rights.
The object of research is the constitutional and
legal forms of political activity of citizens, which are
realized through the participation of citizens in public
administration, and for this we need to understand
the concept of political activity of citizens, which
in turn will be the basis for defining the concept of
constitutional and legal forms of the political activity
of citizens, implemented through ICT.

Considering the phenomenon of human activity
in socio-political life, it should be borne in mind
that civil society as a complex cultural and socio-
political phenomenon has a component structure.
It includes social practices (public, civic activity
of the population, not limited to participation in
elections); social movements; initiative groups;
civic involvement in voluntary public associations;
awareness of socio-political life; legal culture and
ability to use the human rights and judicial system;
activities of independent non-governmental orga-
nizations involved in human rights protection;
lobbying for socially significant initiatives).

According to M. Ostapenko, the concept of po-
litical activity is only a subspecies of social activity,
while being one of its most active forms [6].

Inthe conceptual seriesrelated to the participation
of citizens in the management of public affairs,
the term «political activity» also needs attention.
Political activity (and social activity that absorbs
political activity in volume) in the legal literature is
considered in several aspects:

1) as the activity of the subject aimed at
achieving socio-political, state interests, as a
process, active participation of a person in political
life;

2) as a property, personality trait that cha-
racterizes his active attitude to political life;

3) as a measure of activity (derived from the
political activity itself), which combines its qualitative
and quantitative characteristics.

When we talk about forms of political activity,
they are essentially an outward expression of the
exercise of people power.

Citizens can be politically active by joining political
parties and public organizations and directly through
participation in national and local referendums, elections
to public authorities and local self-government, etc. In
this regard, there are two forms of political participation
of citizens: 1) «direct» and 2) in associations of citizens,
ie through civil society institutions («organizational»,
«indirect»). These are organizational forms of citizen
participation in management, which can be more
accurately called individual (personal) and collective.
Some of the political rights can be exercised only
individually (participation in national referendums,
elections of deputies of Ukraine, President of Ukraine),
others - only in association with others, collectively (the
right of citizens to unite; the right to hold meetings,
campaign, marches, demonstrations) - they can not be
done alone.

There are also rights that can be exercised
both individually and collectively (the right to send
individual or collective written appeals or personally
apply to public authorities, officials of these bodies).
At the same time, associations of citizens can be
both temporary (at meetings, demonstrations) and
permanent (political party). Most scientific sources
distinguish two procedural forms (two legal orders)
of realization of constitutional rights, freedoms and
responsibilities: 1) initiative — when the holder of
rights determines the need and procedure for their
implementation, organizes their implementation;
2) procedural and legal (process and procedural)
- when the law, with varying degrees of certainty,
provides (regulates) the order, procedure for the
exercise by citizens of their constitutional rights,
freedoms and obligations, the sequence of actions
of the holder of the right and obliged subjects, as
well as the direct content of these action [7].

As for information and communication
technologies, which are becoming an instrument
for the implementation of the political activity of
citizens, the following can be noted. Information
and communication technologies - a set of methods,
production processes, as well as software and
hardware integrated in order to collect, process,
store, distribute, display and use data in the interests
of their users [8, p. 7].

Taking into account the results of the entire
analysis of the conceptual apparatus carried out
above, it is possible to finally determine the concept
of constitutional and legal forms of political activity
of citizens, implemented with the help of ICT.

The constitutional and legal forms of political activity
of citizens, implemented with the help of ICT, are an
external expression of the exercise of democracy,
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determined by the state to ensure and implement the
political rights of citizens, based on the use of software
and hardware integrated for the purpose of collecting,
processing, storing and distributing, demonstrating
and using of data for the benefit of their users.

Electronic petitions can be identified as examples
of tools for the implementation of various forms of
political activity of citizens, implemented through ICT.
Article 2 of the Civic Initiative Act of the Republic
of Finland [9] stipulates that the right to take a
citizens’ initiative is enshrined in the Constitution,
and Article 5 of the Civic Initiative Act stipulates
that signatures in support of a citizens’ initiative
(statements of support) are collected in paper
or electronic form within the computer network.
E-consultations also belong to the group of tools for
e-participation of citizens, which are practiced at all
levels of government from local to national levels.
The Government of the Kingdom of the Netherlands
has on its official website a reference to the provisions
relating to the participation of citizens in the affairs
of the country [10, p. 93-130]. The page reveals
the main provisions on the opportunities for citizens
of the Kingdom of the Netherlands to express their
views on certain issues in the country. A separate
site «Participation Platform» is an initiative of the
Ministry of Infrastructure and Water Management
[11]. On this site, citizens can express their views on
projects involved in the Ministry of Infrastructure and
Water Management, in particular on topics such as
railways, the environment, water and aviation. The
«Participation Platform» is managed by a body such
as the Directorate for Participation. This directorate
is part of the Ministry of Infrastructure and Water
Management. Citizens have the right to comment on
the plan or decision on this website and the opportunity
to see what phase the project is in. The participatory
budget (public budget or participatory budget) also
belongs to the democratic process of discussion and
decision-making, in which each resident of the local
community decides how to spend part of local or
state resources and can also be carried out using ICT.
In general, the list of e-democracy tools that can be
used for political activity of citizens is open.

Given the above, it should be noted that an
important task for the state is to determine the
potential for maximum benefit from ICT. Areas where
e-participation is most used are participatory budgets
or online consultations in specific areas. The use of
these tools involves the use of information, and the
key to their effective functioning in e-democracy is the
transformation of such information into political action.
The impact of these potential actions on the political and
legal activity of citizens on the actual decision-making
in the state also depends on the social relations of
power in the political system. Involvement of citizens
and their associations in the formation of public policy,
as well as its implementation, examination, monitoring
and evaluation is bilateral, and proposals received by

87

the authorities in the process of involvement should
be considered and / or taken into account according to
certain known procedures. This is the key to feedback,
so the better the procedures are written, the more
likely it is that the public’s position will be taken into
account, the more real the participation itself. Without
feedback, even involvement does not become a real
part of increasing the accountability, control and
accountability of the authorities. Thus, prevention
of abuse, corruption, separation of power from the
problems / needs of the community is an opportunity
to more effectively solve community problems and to
spend most rationally budget funds, an opportunity
to achieve the same or similar understanding of
community problems, directions and ways to solve
them and to develop a shared vision for the future of
the community that everyone will be willing to work
for as a group.

Thus, the effective provision of state guarantees
for the implementation of constitutional and legal
forms of political activity of citizens, implemented
through ICT, is not possible without solving the
following tasks facing public authorities and local
governments:

- the need to provide feedback on the opinion
of citizens, because if the final result of any
communication between the citizen and the
government will not be presented taking into
account the views of the participants, citizens
may devalue such procedures;
- to solve problems with potential danger in the
issues of manipulating topics that are the subject
of discussion, including such a phenomenon as
«hate speech»;
- to understand and anticipate the risks in
the quality of the results obtained in case of
insufficient justification or low education of
the participants themselves in communicating
with the authorities through ICT on the issues
discussed.

Also, for the effective implementation of the
instruments of constitutional and legal forms of
political activity of citizens, implemented through
the ICT of citizens, it is important to comply with
the following necessary criteria:

e inclusiveness - taking into account the
interests of different segments of the
population;

e transparency - providing citizens with
complete, accurate and understandable

information, but it is important to keep
in mind that access to a large amount of
information does not guarantee its full
understanding;

e providing discussion in the format of

«city-citizen», in particular through
effective channels of interaction based on
e-government platforms. An important

factor in fulfilling this condition is the «desire
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to reconsider one’s views» in the light of the
discussion;

e guaranteeing citizens the opportunity to
influence public affairs;

e cost-effectiveness of budgets through the
assessment of project costs and expected
benefits and social consequences.

It is necessary to note the list of functions
performed by various instruments of e-democracy
in the exercise of citizens’ political rights:

1) monitoring function, which includes moni-
toring and control of political processes, actors
and decisions through access to relevant digital
technologies, information (electronic information),
online discussions.

2) an agenda-setting function that can begin to
receive relevant information and discuss political
issues, but extend to activities such as supporting
political projects and submitting formal requests to
government agencies (electronic petitions).

3) decision-making function, which provides
input on political decision-making (e-consultation),
prioritization or budget expenditure (e-participation
budgeting) and voting for political alternatives
(e-voting) [12].

Involvement of citizens takes place in order to
obtain certain information, including opinions on a
particular issue, which will be taken into account
in the future in the implementation of the state
of a particular area of activity, ie the state’s own
functions.

Conclusions. Firstly, the constitutional
and legal forms of political activity of citizens
implemented through ICT are an appropriate
element of the functioning of e-democracy and
are an expression of advisory democracy. In
essence, such forms are an external expression
of democracy, but given the peculiarities
that they are associated with the collection,
processing, storage, distribution, display and
use of certain data through certain software.
Such information is created in the process of
communication between public authorities or
local governments with citizens, and therefore
the effective functioning of various ICT, which
serve as a platform for political activity of
citizens requires compliance with criteria such as
inclusiveness, transparency, discussion through
effective channels, guaranteeing citizens public
affairs and cost-effectiveness of state or local
budgets. Secondly, the main functions performed
by the various instruments of e-democracy in the
exercise of citizens’ political rights are monitoring,
setting the agenda and facilitating decision-
making. Proper performance of these functions
is possible under the conditions of preventing the
use of «hate speech», providing feedback on the
opinions offered by citizens and understanding
and anticipation of risks as the results obtained.
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