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®domiHa T.l., Poranbcbka B.B. 3aTpuMaHHA
ocobu B ymoBax BOEHHOro CTaHy: nipgcraBu
Ta ynoBHOBa)eHi cny»x60Bi ocobu Ha 3aiic-
HEHHSA.

3 nouaTtky 36ponHOi arpecii pociricbkoi deae-
pauii Ha TepuTopii YkpaiHn o KIK YkpaiHn BHocu-
nunck 13 pas 3MiHW Ta AOMNOBHEHHS, AKi CTOCYBanuCh
TpaHcdopMauii Pi3HUX [IHCTUTYTIB KPUMiIHaNbHOIO
npowuecy, m 30KpeMa iHCTUTYTY 3aTpMMaHHsa ocobu.
MpoBeaeHW aHani3 AO3BOMIMB 3PO3YMiTH, LLO 3aTpu-
MaHHS 0cobM ynoBHOBaXeHOoK Cnyx60Bo 0coboto
6e3 yxBanu cnigyoro cyAni B yMoBax BOEHHOrO CTa-
HY 3A4iINCHIOETBCS B 3arajibHOMy MOpPSAKY, BU3Haye-
HOMY CT.CT. 208-213 KIK YKkpaiHu 3 ypaxyBaHHSM
ocobnuBocTen, BcTaHoBNeHux cT. 615 KIMK Ykpainu.

BctaHoBneHo, WO nepenik niacrtas Ans 3aTpu-
MaHHS1 B YMOBaX BOEHHOIO CTaHy, MOPIiBHSAHO i3 MUP-
HMM 4YacoOM, € PO3LUMPEHUM, OCKiSIbKM 3aKOHOAABYO
BCTAHOBJIEHA MOXJ/IMBICTb 3aTpuMMyBaTu 0coby He
nvuwe 3 niacrtas BM3HaveHux y cT. 208 KIK Ykpai-
HU, @ N y BMNaAKax, KONu € NiACTaBM BBaXaTu, LWO
MOX/IMBa BTEYa 3 METO YXUSIEHHS BiZl KpUMiHaNbHOI
BiAMoBiAanbHOCTI 0cobu, Nigo3proBaHOi Yy BUYMHEHHI
dakTnyHo byab-KOro Buay 3704mMHy. joseaeHo, wo
3acCTOCyBaHHSA AaHMX HOPMATUBHUX NpUCiB 06yMOB-
NeHOo Ai€l0 BOEHHOro CTaHy i BigNOBIiAHO MOMEHTOM
i o6bcTaBMHaMM BUMHEHHS 3/104MHY. Taka niacrasa,
30KkpeMa, Moxe 6yTu noknageHa B OBrpyHTYBaHHS
3aTpuMaHHs ocobu, Nigo3proBaHoi y KonabopauiliHin
OiSNTbHOCTI, MOpPYLUEHHI 3aKOHIB Ta 3BM4YaiB BillHW,
CTBOpPEHHi He nepeabavyeHnx 3aKOHOM BOEHI30BAHUX
abo 36poliHMX (opMyBaHb, a TaKOX <HEBOEHHUX
3/I0UYNHIB» TOLLO.

MpaBo Ha 3aTpMMaHHs 0cobn B yMOBaX BOEHHOIO
CTaHy, sIK i B MMPHUWA 4ac, HagaHO YMOBHOBAaXeHil
cnyx60Biin 0cobi, To6TO 0C0bi, AKIN 3aKOHOM HagaHO
npaBo 34iIANCHIOBATU 3aTpPMMaHHS, 30KpeMma, CniBpo-
6iTHMKam Cnyx6un 6e3nekn YKpaiHU; BINCbKOBOC-
nyx60BUSM, @ TaKOX MnpauiBHMKaM [lep>xaBHOi Npu-
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KOPAOHHOT Cny>6un YKpaiHu; BiliCbKOBOCNY>X60BLSM
HauioHanbHOi reapaii YkpaiHu; noniuencbkuM; npa-
uiBHnkam HABY; ynoBHOBaXXeHMM MNOoCaZl0oBMM 0OCO-
6am OBP Ta iHWKMM. HarosoweHo Ha HeobXiaHOCTI
yAOCKOHasIeHHA 3aKOHOAAaBUMX MOJIOXEHb 3aKOHIB
Ykpainu «lpo Cnyx6y 6e3nekn YkpaiHn», «lNpo Ha-
LioHanbHe aHTMKopynuiHe 61po YkpaiHm», «[po
[epxaBHe 610po po3crigyBaHb» LWOAO YiTKOrO Ha-
pineHHs cnispobiTHukis CbBY, HABY, [OBP noBHoBa-
XEHHSMKW Ha 3aTpuMaHHSA 0cib, aKi Nigo3proThCs y
BUYMHEHHI 3/TOYUNHIB.

KnrouoBi cnoBa: KpuMiHanbHe MpOBaAXeHHS,
3aTpUMaHHS 0Cobu, BOEHHMUI CTaH, YNMOBHOBaXeHa
cnyx6oBa ocoba, BunaaKku 3aTtpMMaHHs.

Fomina T.H., Rogalska V.V. Detention of a
person under the martial law: grounds and
authorized officials for implementation.

From the beginning of the armed aggression of
the russian federation on the territory of Ukraine,
13 changes and additions have been amended to
the Criminal Procedure Code of Ukraine, that were
related to the transformation of various institutions
of the criminal process, and in particular the
institution of detention. The conducted analysis
made it possible to understand that the detention of
a person by an authorized official without a decision
of an investigating judge in conditions of martial
law is carried out in accordance with the general
procedure specified in Art. 208-213 of the CPC of
Ukraine, taking into account the features established
by Art. 615 of the CPC of Ukraine.

It has been established that the list of grounds for
detention under martial law, compared to peacetime,
is extended, as the possibility of detaining a person
not only on the grounds specified in Art. 208 of the
CPC of Ukraine, as well as in cases where there
are grounds to believe that a person suspected
of committing any type of crime may escape with
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the aim of evasion of criminal responsibility. It has
been proven that the application of these normative
sentences is conditioned by the effect of martial law
and, accordingly, the moment and circumstances of
the crime. This ground, in particular, can be used
to justify the detention of a person suspected of
collaborative activity, violation of the laws and
customs of war, creation of paramilitary or armed
groups not provided by law, as well as «non-military
crimes», etc.

The right to detain a person in the conditions
of martial law, as well as in peacetime, is granted
to an authorized official, that is, a person who
is authorized by law to carry out detention, in
particular, employees of the Security Service of
Ukraine; military personnel, as well as employees
of the State Border Service of Ukraine; servicemen
of the National Guard of Ukraine; a policeman;
employees of the National Anti-Corruption Bureau
of Ukraine; to authorized officials of the State
Bureau of Investigation and others. The need to
improve the legislative provisions of the Laws of
Ukraine «On the Security Service of Ukraine», «On
the National Anti-Corruption Bureau of Ukraine»,
«On the State Bureau of Investigation» regarding
the clear authorization of the employees of the
SSU, NACB, SBI to detain persons suspected of
committing crimes was emphasized.

Key words: criminal proceedings, detention of
a person, martial law, authorized official, cases of
detention.

MocrtaHoBka npo6bnemu. 3 noudaTtky 36poMHOI
arpecii pociricbkoi deaepauii Ha TepuTopii YKpaiHm
no KMK YkpaiHu BHocunmnce 13 pa3 3MiHM Ta JOMNOB-
HeHHsA (cTaHoM Ha 14.09.2022), ski cTocyBanucb
TpaHcdopMmaLii pPi3HMX [HCTUTYTIB KPUMiHaNbHOIO
npouecy, n 30KkpemMa CyTTEBUX 3MiH 3a3HaBaB iHCTU-
TYT 3aTpMMaHHsA ocobu. 3aTpuMaHHa ocobu € Tum-
4YacoBMM 3anobiXKHUM 3aX0A0M, NOPAAOK 3A4INCHEHHS
SIKOro pernameHToBaHo CT. 29 KoHCcTuTyuii Ykpainm,
cr.ct. 131, 188-191, 207-213, 298-2, 522, 582,
KpvMiHanbHOro rnpouecyasbHOro KoAeKcy YKpaiHu
(mani - KIMK YkpaiHn) Ta psaaoM iHWKMX 3aKoHiB. B
yMOBax fAii BOEHHOro CTaHy 3aTpuMMaHHsA ocobu 34in-
CHIOKOTbCH 3 YpaxyBaHHSAM NON0XEHb, BCTAHOBEHUX
cT. 615 KIK Ykpainu. Biatak, AoBoni BaX/MBuM Ta
aKTyaslbHUM € aHasi3 nuTaHb, NPUCBAYEHUX 3'Acy-
BaHHIO niacTas Ta cy6’ekTiB 34iIMCHEHHSA 3aTPUMaHHS
B YMOBaxX BOEHHOIO CTaHy.

CraH onpauroBaHHA. [ocnigxeHHo npobne-
MaTUKN 3AINCHEHHSA 3aTpPUMMaHHA NPUCBATUAN CBOI
npaui €.B. Josp, O.B. Jlazapesa, 10.B. Jlyk'aHeH-
ko, O.10. TaTapos, B.I. ®apuHHuK, KO.M. AHoBUY Ta
iHWi. BTiM npobnemMaTtnka 34iMCHEHHA 3aTpUMaHHSA
0cobu B yMOBax BOEHHOrO CTaHy MOLUMPEHOro BU-
BYEHHS He 3HaKwa. JaHe NUTaHHA 4acTKOBO BUPpi-
LWYBaNoCb HAYKOBLSIMU B MeXax A0CAIAXKEeHHS 6inbLu
LUMPOKOro MUTaHHA, NPUCBAYEHOro KPUMiHasIbHOMY

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

NpoBa>XXeHHI0 B YMOBaXx BOEHHOro crany (I.B. no-
Btok, O.M. [po3pos., .K. TetepaTHuk, T.I. ®oMiHa,
B.B. Poranbcbka, B.A. 3asTyp T.0. JlockyToB [1-5].

MeTo10 CcTaTTi € HaykoBO 06r'pyHTOBaAHI pe3ysb-
TaTu WoAo 0cobnMBOCTEN 3aTPUMaHHA 0cobu B yMo-
BaxX BOEHHOIMO CTaHy, a TakoX (POPMYIOBaAHHSA Ha iX
niacTaBi HAyKOBO O6r'pyHTOBaHMX NpOMo3uuin i pe-
KOMeHAaLin i3 BAOCKOHANEHHS KpUMiHanbHOro npo-
LecyanbHOro 3aKoHOAaBCTBA Ta MPaKTUKW MOro 3a-
CTOCYBaHHS B acnekTi npeaMeTa focnigXeHHd. JaHa
MeTa 3YMOBJIIOE MOCTAHOBKY HACTYMHUX 3aBAaHb:
no-rieplie, OXapakKTepusyBaTu BMNAAKW 3aTpUMaH-
HA B YMOBax BOEHHOrO CTaHy; ro-gpyre, 3'acyBatm
XTO BiAHOCUTBLCS A0 YNOBHOBAXeHMUX cnyx60Bux ocib
Ha 3aTpMMaHHS B YMOBaX BOEHHOIO CTaHy, Mo-TpeTe,
BUCNOBUTK Npono3unuii Woa0 YAOCKOHANEHHS MoJo-
XEHb HalioHaNIbHOrO 3aKOHOAABCTBA B YACTUHI No-
BHOBaXeHb Ha 3aTpUMaHHS 0Cib, SKi Nigo3ptoTbCs
Y BUMHEHHI 3N04YMHIB.

Buknan oCHOBHOro Mmartepiany.

Bunagkn 3atpuMaHHs1 0cobn B yMoBax BO-
EHHOrO CTaHy.

Bunagkm pns 3aTpuMaHHa 0cobu 3a BUYMHEH-
HS 3/104MHY <Y MUPHUWA Yac» BU3HAYEHO y 4.l CT.
208 KIK YkpaiHu. LLlo CTOCYETLCSA BOEHHOIMO yacy -
3aTpumaTtn ocoby MOXHa 3 MmigcTaB, BU3HAYEHUX B
ab3aui nepwoMy NyHKTY 6 4. 1 cT. 615 KK Ykpa-
iHW. [aHi NoNoXeHHSA 4acTKOBO € BiACUNbHUMKW A0
3aranbHoi HopMu. BiaTak, BMNagkKaMu 3aTpUMaHHSA
ocobu, nigo3poBaHOi Yy BUNHEHHI 3104NHY, B YMOBaXxX
BOEHHOrO CTaHy, € Ti, Wo 3akpinaeHi y 4. 1 ct. 208
KIMK YkpaiHu, a came: 1) akwo uto ocoby 3actanu
nig 4ac BYUYMHEHHS 3/104MHY abo 3amaxy Ha Woro
BUMHEHHS; 2) sAKwo 6e3nocepeaHbO NiCAS BUNMHEHHS
3M104MHY Oo4yeBuAeLb, B TOMY 4Mucni notepninuii, aéo
CYKYMHICTb O4YeBMAHMX O3HAK Ha TiNi, 0aa3i 4M Mic-
ui noAii BKasyTb Ha Te, WO came us ocoba LWONHO
BUMHMA 3/104MH; 3) SKLWO € obrpyHTOBaHI niacra-
BW BBaxaTu, WO MOX/IMBaA BTeYa 3 METOK YXWUJIeH-
Hs Big KpMMiHanbHOI BianoBiAanbHOCTI ocobu, nia-
03pHOBaHOI Y BUMHEHHI TSXXKOro abo ocobnmBo TSX-
KOro KOpYMUiMHOrO 3/7104MHY, BiAHECEHOr0 3aKOHOM
[o nigcnigHocTi HauioHanbHOroO aHTUKOPYMUINHOIO
6topo YkpaiHu; 4) akwo € obrpyHTOBaHi niactasm
BBaXaTw, WO MOX/IMBa BTeYa 3 METOK YXUJIEHHS BiA
KPUMiHanbHOI BianoBiganbHOCTI ocobu, nigo3ptoBa-
HOI Y BUYMHEHHI 3Nn104nHYy, nepeabayeHoro craTTaMm
255, 255-1, 255-2 KpuMiHanbHOro Koaekcy Ykpa-
iHW. Takox y 4. 2 cT. 208 KIK YkpaiHn BCTaHOB-
NIeHO BMNAAKW 3aTpMMaHHS 0cobu, SKLWO nigo3pro-
BaHUIM He BMKOHaB 060B’A3KK, MOKaAeHi Ha HbOro
npu obpaHHi 3anobixxHoro 3axoany, abo He BMKOHaB
y BCTaQHOBJIEHOMY TMOPSAAKY BWMMOI LWOAO BHECEHHS
KOWTIB SIK 3aCTaBW Ta HaAaHHSA AOKYMEHTa, WO Le
niaTBEPAXYE.

OkpiM BunapkiB, BM3HayeHux y cT. 208 KIK
YKpaiHn, 3akoHoAaBeub BCTAaHOBWB HOBY asibTep-
HaTMBHY nMiACTaBy Ans 3aTpMMaHHsa ocobu, nigo-
3pHOBAHOI Y BYMHEHHI 3M104MHY, B YMOBAX BOEHHOIO
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CTaHy, a caMe «MOXJIMBa BTeYa 3 METOK YXMUJIEHHS
BiA KpUMiHanbHOI BignoBiganbHOCTI ocobu, niao3pto-
BaHOI Y BYMHEHHI 3N104YNHY>».- OKpec/sieHi HOpMaTUBHI
NPUMNNUCK 3HAYHO PO3LWNPUIN Nepenik niacTas And
3aTpuMaHHa 6e3 yxBanu cnigyoro cyani, HagasLiuv
MOXX/IMBICTb YNOBHOBAaXEHIiN cny>x60Bin ocobi 3ailic-
HIOBATM 3aTpMMaHHs ocobu, Nigo3proBaHOI Yy BYU-
HEeHHi dakTM4YHO 6yAb-SIKOro 3/104MHY, @ He nuwe y
BUMaAKYy BUMHEHHS KOPYMUIMHOIo 3104MHY abo 310-
UMHY, BYMHEHOrO 3/I0MMHHOK CMiSIbHOTOW, WO Ha-
pa3si BCTaHOBNEHO Yy nyHKTax 3, 4 4. 1 cT. 208 KIK
YKpaiHu.

3ragyBaHi y NyHKTY 6 4. 1 cT. 615 KIK Ykpai-
HW NiACTaBM 3aTpUMaHHs BigaineHi ogHa Bi4 oAHOI
CNoNy4YHUKoM «abo», WO Aa€ niacTtaBu po3rnsgaTv
iX 9K anbTepHaTuBHi. To6TO, AN BM3HAHHSA MpaBo-
MipHOCTi 3aTPpMMaHHSA 3aKOH He BMMAarae CyKynHOCTI
BCiX BuWE3ragaHuUx niactaB, OCKiNIbKM KOXHa 3 HUX
Ma€E CaMOCTINHWUIA XapaKTep.

3aKoHOA4aB4i HOBENM WOAO0 PO3LUMpPEHHS MiacTaB
3aTpuMMaHHa ocobu B yMOBax BOEHHOMO CTaHy BW-
KJIMKanuM 3aHENOKOEHHS cepes aaBokaTiB [6]. Taka
TpuBOra npakTukiB 06yMOB/OETLCS TUM, WO NpaBo-
OXOPOHHI OpraHM MOXYTb 3/10BXMBATW CBOIMU pPO3-
WMPEHNUMN MOBHOBAXEHHAMW Ha OBMeXeHHs npas
NIOAVHM, OCKiNbKWM AaHa niactaBa ANg 3aTpUMaHHS
(MoxnmBa BTeYa ocobn) TI'pYHTYETbCS NUe Ha ix-
Hili Cy6’eKTUBHINM ouiHUi moBeaiHkn ocobu. Cyaosin
MpakTULi TakoX BiAOMi BMNaAKW BU3HAHHA 3aTpu-
MaHHS HE3aKOHHMM, OCKI/IbKM X0O4a BOHO i 34iNCHe-
HO Ha niagctasi NyHKTY 6 4. 1 cT. 615 KIK Ykpainu,
OAHaK He 06r'pyHTOBAHO MOX/IMBOKO BTEYEKD 3 METOH
YXWNEHHS BiJ KpUMiHaNbHOI BiANOBIAaNbHOCTI Nifo-
3ptoBaHoi ocobu [7].

3 uboro NpmMBOAY 3a3HaunMo, Wo, 3 ogHoro 6oky,
[IMCHO niacTtaBu Ans 3aTpyMMaHHS ocobu B yMoBax
BOEHHOIO CTaHy PO3LUMpPEHO i Taki 3akoHoAaBYi Mno-
JNIOXXEHHS MICTATb PU3NKU CBABiNIbHUX 3aTpUMaHb. 3
iHWworo 60Ky, cnig po3yMiTw, WO AaHi HOPMKU 3acTo-
COBYIOTbCS /ivwe B 0ocobnmBui nepioa ANa Hawwoi
KpaiHn, B yMOBax BiliHM, a BiATakK, 3aCTOCYyBaHHS
umMx npunucie o6yMoBAIOOTbCA MOMEHTOM i obcTa-
BMHAMM BUYMHEHHS 3/104MHY. 30KpeMa, Ha npakTuui
Taka niagcrasa Moxe 6yTun noknageHa B 06rpyHTy-
BaHHS 3aTpUMaHHSA ocobu, Nif03ptoBaHOI Y BUMHEH-
Hi 3n04MHy, nepeabayeHoro ct. 111-1 KK YkpaiHu
(konabopauiiHa AisanbHicTb), cT. 438 KK YkpaiHu
(nopylweHHs 3aKOHiB Ta 3BMYaiB BiiHM). Hanpuknaga,
3aTpUMMaHHA NMPOBOAUTLCA Ha TepuUTOpIi 34iINCHEHHS
akTnBHUx 6oKoBuxX Ain i ocoba Mae peanbHy MOX-
NIMBICTb BTEKTU HA TUMYACOBO OKYMNOBaHy TEPUTOPItO
YkpaiHun, abo TepuTtopito, ae Beaytbcsa 60MoBi aii, i
TaM NepexoByBaTUCHA, @ TaKOX MOXEe MpOAOBXUTU
CBOO 3/I04MHHY AisnbHICTb [8]. BUBYUEHHAM MaTepi-
aniB KpuMiHanbHUX MPOBaZXXEHb BCTAHOBJIEHO, LWO
3aTpUMaHHA Ha niacTasi NyHKTY 6 4. 1 cT. 615 KIK
YKkpaiHu, To6TO y BMMNaaKy KOAW MOX/JvMBa BTe4a
34iMCHEeHO woao ocobu, Mifo3proBaHOI y BUMHEHHI
3n104nHy, nepepbayeHoro 4. 1 ct. 260, 4. 3
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CT. 27, 4. 5 c1. 260 KK YkpaiHu. Y gaHoMmy npo-
BaAXeHi ocoba nigo3proBanacb B opraHisauii yyacTi
y cknaai HenepeabayeHUxX 3aKoHaMW YKpaiHW BOe-
Hi30BaHUX (OpMyBaHb y HamaAi Ha rpoMajsiH, Lo
npu3eesno Ao 3arnbeni nogen [9].

Pun3nkun nopylweHHs npas 3aTpuMaHoi ocobu npa-
BOOXOPOHHMMW OpraHaMu iCHyBanu y MUPHUIA Yac i,
Haxxasnb, iCHyBaTUMyTb Hagani. BTiM, cnig Bpaxysa-
TW, WO Y BOEHHWUI Yac, TaKOX K i Y MUPHUN, iCHY-
I0Tb 3aKOHOAaBYi MexaHi3Mu nepesipkn o6rpyHTOBa-
HOCTi 3aTpMMaHHSA, @ caMe B MexaX MPOKYypOpPCbKOro
Harnagy (mig 4Yac norof)kXeHHs MoBiAOMSEHHS Mpo
nigo3py 3aTpmMaHin ocobi), nig yac cyaoBOro KOHTP-
onto (B xoAi NepeBipky cnigyuum Cyaaeto B Nopsigky
cT. 206 KIMK Ykpaium [10-12].

B niaoTpMMKY 3aKOHOA4@BY0i MO3ULUiT LOAO PO3LUN-
pPEHHS MiACTaB 3aTpUMaHHA 0cobu B yMOBaX BOEH-
HOrO CTaHy 3ayBaXMMO, O MOXJIMBICTb 3aTpUMaH-
HA ocobu 3 niactaBuM 06r'pyHTOBaHOI HEOOXIAHOCTI
3anobiraHHs BTeui Nicis BUNHEHHS NpaBOMNOpPYLUEH-
HS BCTaAHOBJIEHA TakoX Yy NyHKTi 1(c) ctatTi 5 KoH-
BEHLIi Npo 3aXUCT NpaB JIIOANHU | OCHOBOMOJIOXHUX
csobopg [13].

Cy6’eKT 3aTpyMaHHsI 0cO6bMu B yMOBax BOEH-
HOro craHy.

3aTpumyBatn ocoby B yMOBax BOEHHOro CTa-
HY, SIK i B MMPHWI 4ac, Ma€E NpaBoO YMOBHOBaXeHa
cnyxb6oBa ocoba. Y nosoxeHHsax 4. 6 cT. 191, u. 3
cT. 207 KIMNK YKpaiHu 3aKkpinaeHo, Wo ynoBHOBaxe-
Ha cnyxb6oBa ocoba - ue ocoba, sKili 3aKOHOM Haza-
HO NMpaBO 3A4iMCHIOBaTK 3aTpuMaHHAa. OTXe, EANHUM
HOPMAaTUBHUM KPUTEPIEM BigHECEHHS 0Cib6 Ao uncna
YMNOBHOBAXEHUX € Te, WO 3aKOH HAaZa€E TakuMMm 0Co-
6am npaBo 34iiCHIOBATN 3aTPUMaHHS.

CncteMHe [0CNIAXEHHS MOJSIOXEeHb PIi3HMX 3a-
KOHOA@BUMX aKTiB AAE MOXMUBICTb BM3HAYUTH, LWO
0ocobu, SIKMM 3aKOHOM HagaHO MpaBO 3A4iINCHIOBATU
3aTpuMaHHs, 30KpeMa M B YMOBaX BOEHHOIO CTaHy,
ue: 1) BincbkoBocnyxb6oBuUi HauioHanbHOI rBapaii
YkpaiHn (NyHKTU 2-4 4. 1 cT. 13 3akoHy YKpaiHu
«Mpo HauioHanbHy reapaito YkpaiHn»); 2) BiliCbKO-
Bocnyx6osui Cnyx6wu npasornopaaky (NyHKTU 4,
5, 22 cT. 7; nyHKT 6 cT. 8 3akoHy YkKpaiHu «[1po
BiliCbKOBY CNnyx6y npaBonopsaky y 36poiHuUX cu-
nax YkpaiHu»); 3) BiNCbKOBOCNY>X60BL,i YnpaBiHHS
[epXXaBHOI OXOpoHM YKpaiHm (MyHKT 2 4. 1 cT. 18
3aKoHYy YKpaiHun «[1po Aep>kaBHY OXOpPOHY OpraHiB
[EepXXaBHOI Bnaan YKpaiHM Ta nocagoBux 0Ci6»);
4) BiicbkOBOCNY>60BLi, @ TakoX nNpauiBHUKK [ep-
)KaBHOI MPUKOPAOHHOI Cry>X6u YKpaiHu, 3anydeHi
[0 onepaTtuBHO-Cy>X60BOi AisnbHOCTI (MYHKT 7 4. 1
CT. 20 3akoHy YkpaiHu «[po Oep>XaBHYy NPUKOPAOH-
Hy cnyx6y YKpaiHm», NyHKT 5 cT.28 3akoHy YKpaiHu
«Mpo Aep>xxaBHWI KOpAOH YKpaiHu»); 5) noniuen-
CbKi (MyHKT 9 4. 1 cT. 23, 4. 1 cT. 37 3aKoHy YkKpai-
HU «lMpo HauioHanbHy noniuito»); 6) cniBpobiTHMKK
Cnyx6bun 6e3nekn YkpaiHu (NyHKTM 6-7 4. 1 cT. 25
3akoHy YkpaiHum «lMpo Cnyx6y 6e3neku YkpaiHun»);
7) npauiBHMKK HauioHanbHOro aHTUKOPYMUiNHOIo
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6topo YkpaiHu (nyHKT 10 4. 1 cT. 17 3akoHy Ykpai-
HM «lMpo HauioHanbHe aHTMKOpYyNuiHe 6topo Ykpai-
HM»); 8) yNnoBHOBa)eHi NocagoBi ocobu [lep>aBHoO-
ro 6topo poscnigyBaHb (NyHKT 5 4. 1 cT. 7 3aKoHy
YkpaiHn «[po [epxaBHe 610po po3cnigyBaHb»);
9) nocapoBi ocobn MUTHUX opraHiB (NyHKT 1 u. 1.
cT. 582 MwuTHoro kogekcy YkpaiHu); 10) nocapnosi
ocobu, 3anyyeHi 40 aHTUTEPOPUCTMYHOI onepadii, B
panoHi il npoBeaeHHs (NYHKT 2 4. 1 cT. 15 3akoHy
YkpaiHun «[po 60poTbby 3 Tepopuamom»); 11) noca-
[OBi | cny>60Bi 0Ccobu opraHiB i yCTaHOB BUMKOHaAHHS
nokapaHb, criguux isonatopiB (NYHKT 4 4. 2 cT. 18
3aKOHYy YKpaiHu «[1po Aep>XXaBHY KpWUMiHanbHO-BU-
KOHaB4uy cnyx6y YkpaiHm»); 12) kanitaHu cyaeH
YkpaiHun (4. 2 cT. 67 Kogekcy TOproBesibHOro Mmope-
nnaecTtBa YkpaiHu); 13) npauiBHMKN BOpo €KoHOo-
MiyHOi 6e3nekn YkpaiHm (NyHKT 1 4. 1 cT. 8 3aKoHy
YkpaiHun «lMpo bropo ekoHOMIYHOI 6e3nekn»). 3a3Ha-
YEHWN Mepesiik He € BUYEPIHUM, OCKiSIbKN Oro Ao-
NoBHEHHS abo CKOpPOYEHHS 3anexXuTb Bif BHECEHHS
3MiH i 4OMOBHEHDb A0 3aKOHOAABCTBA YKpaiHKu, NoB’s-
3aHuUX i3 peOpMyBaHHAM CUCTEMM NMPABOOXOPOHHMUX
opraHiB (CTBOpeHHS1 HOBMX, peopraHisauis abo nik-
BiJauis iCHyt4MX opraHiB Towo) [3, c. 21-22].

Bu3HaueHHSA NOHATTA Ta nepeniky cyb’ekTiB, aKi
€ YNOBHOBaXeHuMu cnyxb6oBmmMm ocobamu 6yno
HagaHo TakoxX i B incti Odicy NeHepanbHOro npo-
Kypopa «Lllono gotpuMaHHa BuMor KoHBeHLUIl npo
3axMCT Npas JIIOANHM | OCHOBOMOJIOXHMX cBO6OA Ta
KpunMiHanbHOroO rnpouecyasibHOro KoAekcy Ykpai-
HM Mig 4Yac 3aTpuMaHHsa ocobu» Big 17.08.2020 p.
N 13/4-565Bux-3280kB-20, Ae 3a3HayeHo, uWo
«yrnoBHOBaXxeHa cnyxbosa ocoba» € poaoBUM
NOHATTAM, sKe BKAo4ae B cebe ak cniguoro, Tak
i HWWX npauiBHMKIB MPaBOOXOPOHHUX OpraHis,
SAKMM BigNOBIAHMMW 3aKOHaMM HaZaHO MNpaBO Ha
34IMCHEHHS 3aTpuMMaHHA. [Oo TakuMxX npauiBHUKIB,
30KpeMa, HanexaTb i NMpauiBHUKW NaTpys/IbHOI Mo-
niuii Ta onepaTMBHUX NiAPO34iniB, SKi MaTb NOB-
HOBAXXEHHS 34iMCHIOBATM 3aTPMMaHHS B MOPSAAKY,
nepeabaveHomy ct. 208 KIK YkpaiHn» [14]. Ha
LbOMY TaKOX Haronocuna i koneria cyaagis lNepoi
CynoBoOi nanatm KacauiiHOro KpuMiHanbHOro cyay
BepxosHoro Cyay B cBoin yxBani Big 16.02.2021
B cnpasi N° 204/6541/16-k (npoBagxeHHs N° 51-
2172km19) [15].

3ayBaxMMo, WO AesKi 3aKOHOAAaBYi MOJSIOXEHHS
WOAO HaAifleHHA neBHUX cnyxb6oBux ocib (a came
cniBpobiTHukiB CBY, npauiBHukiB HABY, ynoBHoBa-
XeHux nocagosmx oci6 OBP) noBHOBakeHHAMU Ha
3aTpuMMaHHA ocobu, € Aelo HEKOPEKTHUMWN 3 TOUKMU
30py iX HOPMaTMBHOIO BUKNAAEHHSA. 30KpeMa, Y no-
NIOXEHHSAX MYHKTIB 6-7 4. 1 cT. 25 3aKkoHy YKpaiHu
«[po Cnyx6y 6e3nekn YkpaiHum», nyHkTy 10 4. 1
CcT. 17 3aKkoHy YkpaiHu «[po HauioHanbHe aHTUKO-
pynuinHe 6t0po YkpaiHm», nyHkTy 5 4. 1 ct. 7 3a-
KOHY YkpaiHn «lpo [dep>xxaBHe 6t0po po3cniayBaHb»
Mawmxe y CXOXin peaakuii nepeabayeHo npaBo ynos-
HOBaXeHUX CNyx60BuUx 0cCi6 «BUKOPUCTOBYyBaTH
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TPaHCOPTHI 3acoby 3 HACTYMHWUM BiALKOAYBAHHAM
BUTpaAT Ta 36WUTKIB TpaHCMOPTHi 3acobu, sKi Hane-
XaTb NiANPUEMCTBAM, YyCTaHOBaM i oOpraHisauisaMm,
BiICbKOBWM 4acTuHaM i rpoMagsiHam (KpiMm ...), 415
npoi3ay A0 Micus noAii, NPUNUHEHHS KPUMiIHANbHUX
npaBonopyLleHb, nepecnigyBaHHA Ta 3aTpUMaHHs
0cCi6, AKi NiJ03pHKTLCA B IX BUMHEHHI, AOCTaBKN A0
NiKkyBaNnbHMX YyCTaHOB 0Ci6, wWo noTtpebyoTb TepMi-
HOBOI MeAWYHOI AOMoMOoru». 3BepHEMO yBary, LWo
caMe Ui MONOXEeHHs 3aKOHOAABCTBA CMiBPOBITHUKM
CbY, npauisBHnkn HABY, ynoBHOBaXeHi nocano-
Bi ocobu [BP BKa3ylOTb B AKOCTi 06rpyHTYyBaHHS iX
npaea 3aTpMMyBaTK 0Ci6, NiJO3POBAHMX Y BUMHEH-
Hi 3n104MHY. HaToMmicTb, ik 6a4ymmo, 3akoHoAaBeLb
BUKOPUCTAB He AyXe NPUNHSATHY TepMiHOMorito, ne-
peanbaymBLUM NPaBO BKa3aHWX ocCib He Ha 3aTpUMaH-
HA 0Ci6, @a Ha BMKOPUCTaAHHS TPAHCNOPTHUX 3acobis
ONs 3aTpuMaHHsa oci6. BigTak, BBa)xaeMo, WO BiA-
MoBigHI 3aKoHOAaBYi MONOXEHHSA 3aKOHIB YKpaiHu
«Mpo Cnyx6y 6e3nekn YkpaiHn», «lMpo HauioHanb-
He aHTMKopynuiHe 6opo YkpaiHu», «Mpo [epxas-
He 6l0po po3cnigyBaHb» NOTPebyOTb HOPMATMBHOIO
YAOCKOHAsIeHHS, 30KpeMa, WOoA0 YiTKOro HajifeHHs
cniBpobiTHukie CbY, HABY, [BP noBHOBaXXeHHSIMMU
Ha 3aTpuMaHHS 0Ci6, sKi Nigo3pHTLCSA Y BUMHEHHI
3/104UNHIB.

B ymoBax Aii BOEHHOr0O CTaHy TakKoX AiloTb HOp-
MaTUBHO-MPaBOBI aKTU, AKi 40AaTKOBO BU3HAYalOTb
npoueaypy BCTAHOBMIEHHS 3axo04iB, MOB'A3aHUX
i3 obMexeHHAM cBoboau nepecyBaHHSA rpoMagsiH.
Tak, 3rigHo n. 15 Mopsaky BCTaHOB/IEHHS ocobnn-
BOro pexumy B'i3gy i BMi3ay, obmexeHHs cBoboau
nepecyBaHHS rpoMaasiH, iHo3eMuiB Ta ocib6 6e3 rpo-
MaAsHCTBaA, @ TaKOX pPyxy TPaHCMOPTHMX 3acobiB B
YkpaiHi abo B okpeMux ii MicLeBOCTSIX, A€ BBEAEHO
BOEHHWI CTaH, 3aTBEpPAXXEHOro nocTtaHoBo KMY
Big 29.12.2021 N9 1455 nepepbaueHo mnpaBo na-
TpyniB Ha TepuTopii, A€ BCTaAaHOB/IEHO 0CO6GIMBUIA
peXuM, B YCTaHOBJSIEHOMY 3aKOHOAABCTBOM Mopsa-
Ky: «3aTpuMmyBaTu i [OCTaBAsaTM A0 opraHie abo
niapo3ainie HauioHanbHOI noniuii oci6, ki BYUMHUAM
abo BUMHATL MpaBOMNOPYLIEHHS Y NOPSAKY, BCTa-
HoBneHoMy KIK YkpaiHu...», «nepesipsatn B 0cCib
OOKYMEHTM, WO NocCBig4vylTh ocoby, niaTBepaxy-
I0Tb FPOMAaASsIHCTBO YKpaiHWM 4mM creuianbHU CTa-
TyCc ocobu, Ta mepenycTku, a B pasi iX BiACYTHOCTI
- 3aTpUMyBaTW BiANOBIAHUX OCi6 Ta A4OCTaBNATU 4O
opraHiB abo nigpo3ainis HauioHanbHOI noniuii gns
BCTaHOBJIEHHS 0cobu» [16]. Mpn uboMy, A0 CKNa-
Ay naTpyniB 3rigHO BKasaHoro [llopsaky BXOASTb
«yMNOBHOBaXeHi nocagosi ocobwu 36poliHux Cun,
HauioHanbHOI noniuii, HauioHanbHOI rBapaii Ta
[ ep>XNpuKopAOHCYX6M, W0 BUKOHYHOTb MOKIaaeHi
Ha HMX 060B’SI3KM Ha MapLwpyTi NaTpy/IlOBaHHS, BU-
3Ha4YeHOMY KOMeHAaHTOM Ha TepuTopii, ne BBede-
HO BOEHHMIN CTaH». NNOBHOBAXXEHHS Ha 3aTpMMaHHSA
0cCi6 TakoX HagaHo NaTpynaM 3rigHO NYHKTY 16 lMo-
PAAKY 34iMCHEHHS 3axoAiB Nig Yac 3anpoBaaXeHHs
KOMEHAAHTCbKOI FoOAMHW Ta BCTAHOBJIEHHSA cnewi-
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anbHOro pexuMy CBiT/IOMacKyBaHHS B OKPEMUX Mic-
LEeBOCTAX, Ae BBeAEHO BOEHHWI CTaH, 3aTBepaxe-
Horo noctaHosot KMY Big 8.07.2020 N2 573 [17].
Cnip 3BepHyTU yBary ” Ha lMopsaok nepeBipku Ao-
KyMeHTiB B 0Ci6, ornagy peyen, TpaHCNOPTHUX 3a-
cobiB, baraxy Ta BaHTaxiB, Cny>X60BMX NpUMilLEHb
i )XuTna rpoMaasH nig 4yac 3abe3neyeHHs 3axoAiB
NpaBOBOro PeXWMy BOEHHOIO CTaHy, 3aTBEpPAXEHO-
ro noctaHosot KMY Big 29.12.2021 N9 1456, akum
TakoxX nepenbadeHO MOXMBICTb 3aTpUMaHHA 0Ci6
«y pasi BUsIB/IEHHS Nig Yyac nepesBipku AOKYMEHTIB B
ocib, ornaay peven, TpaHCNOPTHUX 3acobiB, baraxy
Ta BaHTaxiB, CAyX60BMX MPUMILlLEHDb | XUTNa rpo-
MaAsH O3HaK CKfnady KpuUMiHanbHOro Ta npasoro-
pylweHHs». Pa3om 3 TUM, AaHWIA HOpMaTMBHO-Mpa-
BOBUI aKT TEX MICTUTb BiACWU/IbHI HOPMM, OCKIiNlbKMK
nepenbavae, WO Take 3aTpuMMaHHSA 3A4IMCHIOETHCS
BianosiaHo Ao sumor KIK YkpaiHu.

BucHoBku. MpoBeaeHnin aHania A03BOIMB 3pO-
3yMiTW, WO 3aTpuMMaHHa 0Co6M YMOBHOBAXEHOH
cnyx6oBoto ocoboto 6e3 yxBanum crigyoro cyaai B
YMOBaX BOEHHOrO CTaHy 3A4INCHIOETbCS B 3arab-
HOMY MnopsaAaKy, BU3HAYeHOMY CT.cT. 208-213 KIK
YKpaiHu 3 ypaxyBaHHSAM 0Cco61MBOCTEN, BCTaHOBE-
HUX cT. 615 KIMK YkpaiHu. JocnigaXeHHs umMx 0co-
6nuBocTel [0O3BONMMIO MPUNTU A0 HACTYMHUX OC-
HOBHMUX MOJIOXEHb:

1. MNepenik niactaes Ang 3aTpuMaHHA B yMOBax
BOEHHOIO CTaHy, MOPIBHAHO i3 MWUPHWM 4YacoM, €
PO3LWMPEHUM, OCKiNIbKM 3aKOHOAABYO BCTAHOB/IEHA
MOX/MBICTb 3aTpuMyBaTh 0coby He nuwe 3 nigcTas
BU3HayeHnx y cT. 208 KIK YkpaiHu, a n y Bunaa-
Kax, KONnu € NigCTaBu BBaxaTw, WO MOXJIMBaA BTeYa
3 METOK YXWNIEHHS BiJ KpUMiHaNnbHOI BiAMoOBiAab-
HOCTi 0cobu, Mifo3pBaHOI Y BUMHEHHI (PaKTUYHO
6yab-akoro Buay 3n04nHy. [JJoBeAeHO, WO 3acTo-
CYBaHHS AaHMX HOPMATMBHUX MpucCiB 06yMOBNEHO
[IEI0 BOEHHOrO CTaHy i BiAMOBIAHO MOMEHTOM i 06-
CTaBMHaMM BUYMHEHHSA 3N104MHY. Taka nigcrasa, 30-
Kpema, Mmoxe 6yTn noknageHa B 06rpyHTyBaHHS 3a-
TpUMaHHA ocobu, nigo3ptoBaHoi y kKonabopauinHin
AiSNBbHOCTI, NOPYLWEHHI 3aKOHIB Ta 3BWYaiB BiNHYK,
CTBOpPEHHi He nepepbayeHMX 3aKOHOM BOEHiI30Ba-
HUX abo 36poliHMX (POpPMyBaHb, @ TAKOX «HEBOEH-
HUX 3T0YMHIB» TOLLO.

2. MNpaBo Ha 3aTpMMaHHA 0cobu B YMOBaX BOEH-
HOrO CTaHy, K i B MMPHUIA Yac, HagaHO yMNnoBHOBA-
XKeHin cnyx60Bin 0cobi, To6TO 0Ccobi, SAKiN 3aKOHOM
HaZaHo NpaBo 3A4IMCHIOBATU 3aTPUMaHHs, 30KpeMma,
cniBpobiTHMKaM Cnyx6u 6e3nekn YkpaiHu; BiNCbKO-
BOC/NYX60BLSAM, a TakoX npauiBHMKaMm [ep>xaBHoi
NPUKOPAOHHOI CNyX6u YKpaiHu; BiNCbKOBOCTYX60B-
uaM HauioHanbHOI reapaii YKpaiHu; noniLencbkum;
npauisHnkam HABY; yrnoBHOBaXeHUM ocagoBuUM
ocobam [BP Ta iHWKM. B ymMoBax Aii BOEHHOr0O CTaHy
TaKOX Ail0Tb HOPMaTUBHO-MPABOBI aKTU, AKi godaT-
KOBO BM3HayaloTb MNpouefypy BCTaHOBJIEHHSA 3axo-
AiB, MoB’si3aHMx i3 obMexeHHsaM cBoboau nepecy-
BaHHSA rpoMagsiH.
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3. HaronoweHo Ha HeobXigHOCTI yAOCKOHaneH-
HS 3aKOHOAABYMX MOJSIOXKEHb 3aKOHIB YKpaiHu «[po
Cnyx6y 6e3nekn YkpaiHu», «[lpo HauioHanbHe
aHTuKoOpynuiiHe 6topo YkpaiHu», «[Mpo [depxas-
He 6lpo po3cnigyBaHb» LWOAO YiTKOrO HaAineHHS
cniBpobiTHmkiB CBY, HABY, ABP noBHOBa)e€HHAMMU
Ha 3aTpuMaHHS ocib, SKi Nigo3pOTHLCA Y BUMHEHHI
3/104MHIB.
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