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3ArAJIbHOTEOPETUYHI OCOBJINBOCTI NPABOBOIO CTATYCY
BHYTPIWHBLO NEPEMILWEHUX OCIb B YKPAIHI

3aBanbHuit B.B.,
marictp rnpasa, MoMiYHUK peKkTopa

HauyioHasbHOro yHiBepcutety «J/lbBiBCbKa MoiTEXHIKa»

3aBanbHuii B.B. 3arasibHOTeOpeTUUYHiI 0co-
6/1MBOCTIi NPaBOBOro cTatycy BHYTPilLHbO ne-
pemiweHunx ocié B YkpaiHi.

CtaTtTs npucBsiyeHa nornmMbneHHo AoCNigXeH-
H8 npobnem 3aranbHOTeopeTMYHUX ocobnmeoc-
Te NpaBOBOro CTaTyCy BHYTPIWHbLO NepemileHmnx
oci6 (BMO) B YkpaiHi nia 4ac BiHW 9K B Hanro-
CTpiWnM nepioa CyCninbHO-NpaBoBOi aHOMIi, KON
yCi rpoMagsiHu Aep>XaBu 3a3HatoTb HEraTUBHOIO
BMNJINBY BOEHHUX AiN.

3’9Cco0BaHO, WO Ba>JIMNBMM acrneKTOM € HadaHHS
BMO ncuxonoriyHoi gonomMoru, wo AO03BONSE Nt0-
AAM, KOTpi noTpanuan y CKAafHi XUTTEBI yMOBU
€MOLINHO i ncmxonorivyHo ctabinizyBaTu CBil CTaH
i, 4K HacnigoK, YHUKATU MEBHUX HENnpaBOMipHUX
Ain caMUM Ta He cTaTu 06'€eKTOM 310UYMHHUX MO-
cAraHb npasonopywHukis. BIMO HapineHi ycima
npasamMu rpoMagsH YKpaiHn Ta NneBHUMN Npasamu
AaKi nepepbavae ix crtaTtyc. MNpouenypa peanisauii
rpoMagsiHaMmu npas 3a MexaMu CBOro MOCTIMHOro
NPOXWMBAHHA MOXe YyCKJaAHBaTUCHA yepes Bij-
CYTHiCTb y BIO neBHWMX AOKYMEHTIB, iX BTpaTy,
abo X He3HaHHSA cBOiX NpaB y cTaTyci BMO.

HaronoweHo Ha npobnemMax AOTpUMaHHS npas
AiTelN, Wo CTanu BHYTPIWHbO NepeMilleHnMm oco-
6amMun. B YkpaiHi aiTaM, 3apeecTpoBaHUM K BHY-
TPiWHbO nepeMileHi ocobn, HagaeTbCs AepXKaBHa
uinboBa niagTpuMmka. Mopsa 3 BUpilWIEHHAM MaTe-
pianbHO-NOOGYTOBUX ACMNEKTIB KUTTEAIANBbHOCTI
TaKoX HeobXigHO monepepxaTu NposSBM Henpa-
BOMIpHOT NOBeLiHKN cepen AiTen, 6yniHry Towo.
MpodinakTnyHa poboTa oOpraHiB HOBEHANbHOI
npeBeHLUii pa3oM 3 MNCUXONOriYHUMKU cnyxbamu
noBMHHa 6yTWM cnpsMOBaHa Ha iHTerpauito Heno-
BHOMITHBOrO y HOBe cepefoBuLLE Ha NpuHUMNax
MPaBoOMipHOCTI i AOTPMUMAHHSA NpaB AUTUHN.

3a3HayeHo, WO BaX/JMBWUM acnekToM € Ha-
naHHa BIMO 6e3onnaTHoOi npaBoBOi gonomoru. B
MiCTax, WO NpuiAMalTb OCHOBHY KinbkicTb BIMO
BXe Yy MPUMILLEHHAX 3ani3HUYHUX BOK3aniB MOX-
Ha oTpMMaTKU KBanidikoBaHy NpaBHUYYy AOMNOMOTY
o4O OCHOBHMX MUTaHb Npoueaypu peecTpauii,
TUMYACOBOro MOCEJSIeHHSA, XapyyBaHHS, MeAUYHOI
Ta couianbHOi gonoMorun. Baxnmeoto € cycninbHa
conipapHiCTb | B3aEMoAis ycix rpoMaasiH.

[JepxaBa MOBWUHHA MNPOABAATU MaKCUManbHYy
nNiATPUMKY 3a3HayeHin kaTteropii rpomaasH, wWob

He AoNyCTUTM NopyLleHHs iX npaeB i ceoboa, npo-
siBiB HEMpPaBOMIipHOi MoBediHKM UMX OCi6 i woao
HUX, @ TakKoX, 3 METOK YHWKHEHHS MacoBoro 6i-
XXEeHCTBa yKpaiHuiB 4yepe3 HeAOCKOHaNny cucTemy
3abe3neyeHHs ocHOBHUX npas BMO BignoBigHNMMKU
cnyx6amu i BAaAHUMUN CTPYKTYpaMu.

KnwuoBi cnoBa: BHYTpPilWHbO nNepeMileHa
ocoba, BiHa, 6ixeHeub, NpaBa AUTUHK, 36poN-
HUW KOH@NIKT, couianbHO-NPaBOBUIA 3aXUCT, MCU-
XO0NOoriyHo-npasoBa AonoMora.

Zavalnyi V.V. General theoretical features
of the internally displaced persons legal sta-
tus in Ukraine.

The article is dedicated to the comprehensive
study of the problems of the general theoretical
features of the internally displaced persons legal
status (IDPs) in Ukraine during the war as the
most acute period of socio-legal anomie, when
all citizens of the state are negatively affected by
military actions.

It was found that the provision of psychological
assistance to the IDPs is an important aspect,
which allows people who live in difficult conditions
to emotionally and psychologically stabilize
their state and, as a result, avoid certain illegal
actions and not become the object of criminal
encroachments by offenders. The IDPs have
all the rights of citizens of Ukraine and certain
rights provided by their status. The procedure
for citizens of their rights realization outside of
their permanent residence may be complicated
by the IDP’s certain documents lack, their loss, or
ignorance of their rights as the IDPs.

The problems of children rights compliance
who have become internally displaced persons are
emphasized. In Ukraine, targeted state support
is provided to children registered as internally
displaced persons. Along with solving the material
and household aspects of life, it is also necessary

to prevent manifestations of illegal behavior
among children, bullying, etc. The preventive
work of juvenile prevention bodies, together

with psychological services, should be aimed at
integrating the minor into a new environment
based on the principles of legality and compliance
with the rights of the child.
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It is noted that an important aspect is the
provision of free legal aid to the IDPs. In the
cities that host the main number of IDPs, it is
possible to get qualified legal assistance in the
premises of railway stations regarding the main
issues of the registration procedure, temporary
settlement, food, medical and social assistance.
Social solidarity and interaction of all citizens is
highly important.

The state should show maximum support for
the specified category of citizens in order to
prevent violation of their rights and freedoms,
manifestations of illegal behavior of these
persons and towards them, as well as, with the
aim of avoiding the mass Ukrainian refugees flow
due to the imperfect system of ensuring the basic
rights of IDPs by relevant services and authority
structures.

Key words: internally displaced person, war,
refugee, child rights, armed conflict, social-legal
protection, psychological-legal assistance.

Formulation of the problem. Today in
Ukraine, significant adjustments are made not
only in the processes of state formation and law-
making, political and economic processes, but
also in social, moral and value relations between
members of society.

Russia’s war against Ukraine opened many gaps
and shortcomings at all levels of the formation
and development of domestic and international
legislation, as well as the imperfection of a number
of domestic and international organizations, the
purpose of which is the prevention and resolution
of military conflicts in certain regions or the world
in general.

Our enemy disregards all international norms
and rules of waging war, resorts to genocide
of the Ukrainian nation and violations of basic
human rights, therefore, an important task after
the defense and preservation of the integrity of
our state, its sovereignty and independence is
the improvement of the population protection
system, especially the most vulnerable categories,
in particular internally displaced persons facing
death, loss of property, torture and psychological
violence.

There is an urgent need to improve the
legislation on the IDPs. This area of legislation
in Ukraine has been significantly developed and
improved since 2014, but a full-scale war requires
deeper changes in order to ensure that persons
who have forcibly changed their place of residence
within the state have the opportunity to realise
their rights and freedoms as much as possible,
as well as a decent level of social security and
realization of the right to protection by the state.

The state of this problem processing. For
a comprehensive analysis and understanding
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of the indicated issues, it is advisable to rely
on normative legal acts and the theoretical-
methodological potential of the works of domestic
and foreign legal scholars, namely: the works of
N. Bortnyk, I. Harny, I. Hrytsay, S. Husarova, R.
Maksakova and others.

Within the legal interpretation of the problem,
scientific concepts should contribute to the
formation of an axiological approach to ensuring
the rights of the internally displaced persons
in the state space during the war, as well as to
strengthening national unity and the spirit of the
nation in the period of socio-legal anomie.

The purpose of the article is to deepen
the study of the problems of general theoretical
features of the internally displaced persons legal
status in Ukraine.

Presentation of the main material. The
socio-legal development in Ukraine during the war
directs its vector in the area of activation of the
social guarantees provision for citizens affected
by military actions, in particular, internally
displaced persons (IDPs).

This category of the country’s population is
extremely vulnerable in terms of ensuring and
observing the fundamental rights and freedoms
of a person and a citizen.

Ukraine ratified a number of international
legal norms regarding IDPs, as well as adopted
internal legal regulations on the main aspects of
ensuring the rights and freedoms of this category
of population.

Regarding the concept of the «internally
displaced person», the Law of Ukraine «On
Ensuring the Rights and Freedoms of the
Internally Displaced Persons» states that an
internally displaced person is a citizen of Ukraine,
a foreigner or a stateless person who is in the
territory of Ukraine on legal grounds and has the
right to permanent living in Ukraine, who was
forced to leave their place of residence as a result
of or in order to avoid the negative consequences
of armed conflict, temporary occupation,
widespread manifestations of violence, violations
of human rights and emergency situations of a
natural or man-made nature. [1].

Let us note that the term «refugee» is often
mistakenly used for such persons.

According to the Convention on the Status
of Refugees as of 1951, a refugee is a person
who «due to well-founded fear became a victim
of persecution on grounds of race, religion,
nationality, citizenship (nationality), belonging
to a particular social group or political opinion is
outside the country of his citizenship and cannot
use the protection of that country, or does not
want to use this protection due to such fears» [2].

Although, the term «internally displaced
person» itself is also not perfect and does not
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fully reveal the meaning of this concept, because
if we are talking about IDPs during the war in
Ukraine, then it is probably more appropriate to
use «forcefully displaced person» who was forced
to leave the place of residence, saving one’s life,
avoiding the negative consequences of hostilities
in a specific territory.

We do not aim to discuss terminology, but only
present a certain point of view, so we will use
the term prescribed in the legislation, namely
«internally displaced person».

Since 2014, special attention has been paid to
the IDPs in Ukraine. However, since the beginning
of the full-scale war of Russia against Ukraine,
this problem has deepened significantly, and the
Verkhovna Rada of Ukraine adopted the Law No.
2417-IX as of 18.07.2022 «On Amendments to
the Law of Ukraine «On Ensuring the Rights and
Freedoms of Internally Displaced Persons» in
order to bring its individual provisions into line to
the Law of Ukraine «On Ensuring the Rights and
Freedoms of Citizens and the Legal Regime in the
Temporarily Occupied Territory of Ukraine».

From now on, all internally displaced persons,
regardless of the region from which they
moved, will be able to fully exercise the rights
provided by the Law of Ukraine «On Ensuring
the Rights and Freedoms of Internally Displaced
Persons». Previously, the legislation demarcated
internally displaced persons (IDPs) according
to the territorial principle and, in fact, made it
possible to realize all the rights stipulated by
the Law of Ukraine «On Ensuring the Rights
and Freedoms of Internally Displaced Persons»
only for two categories of IDPs: - persons who
moved from the temporarily occupied territories
of the Autonomous Republic of Crimea and the
city of Sevastopol; — persons who moved from
temporarily occupied territories in Donetsk and
Luhansk regions [3; 4].

The IDPs have all the rights of citizens of
Ukraine and certain rights provided by their
status. The procedure for citizens to exercise
their rights outside of their permanent residence
may be complicated by the IDP’s lack of certain
documents, their loss, or ignorance of their rights
as an IDP.

An important aspect is the provision of free
legal aid to the IDPs. In the cities that receive
the main number of IDPs, it is possible to get
qualified legal assistance in the premises of
railway stations regarding the main issues of the
registration procedure, temporary settlement,
food, medical and social assistance.

The internally displaced persons have the
right: to free movement within the territory of
Ukraine in order to seek safety; to protect against
forced return or resettlement to places where
their life, safety, freedom and/or health would
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be in danger; to a voluntary and informed choice
regarding return, integration in the territory of
relocation or resettlement / relocation to another
part of the country; to family unity; to temporary
employment in accordance with the procedure
established by the legislation of Ukraine; for
unimpeded access to health care services;
for obtaining all types of services related to
documentation at the State Migration Service
of Ukraine, including obtaining a passport of a
citizen of Ukraine, a foreign passport, entering
data about children, etc. at any branch of the
State Migration Service of Ukraine; for free legal
assistance in accordance with the established
procedure; to an application with a request for the
allocation of a land plot at the expense of a state
loan for housing construction or social housing in
places of displacement; to obtain registration at
the place of residence or stay in accordance with
the legislation [1].

As we can see, the list of rights of the IDPs is
quite broad and covers the entire social and legal
sphere of human activity. Not always in a critical
situation, a person can orientate him/herself in
all the legal features of the implementation of
the specified rights. Therefore, it is important
to involve also legal clinics in the consultation
process that operate, for example, at educational
institutions and provide free legal assistance.

The IDPs are also provided with psychological
assistance, which allows people who have fallen
into difficult living conditions to emotionally and
psychologically stabilize their condition and, as a
result, avoid certainillegal actions themselves and
not become the object of criminal encroachments
by offenders. A disorganized and psychologically
exhausted person is, unfortunately, an easy
target for fraudsters and criminals.

It is important to focus attention on the
problems of observing the rights of children who
have become internally displaced persons.

In Ukraine, state targeted support is provided
to children registered as the internally displaced
persons in the form of: — full tuition fees for obtaining
a certain type of education. Support is provided
until the person graduates from the educational
institutions, but no longer than until they reach
the age of 23; - provision of preferential long-term
loans for education in accordance with the procedure
established by law - in the case of enrollment for
studies in accordance with agreements concluded
between a higher educational institution and an
individual or legal person, in accordance with
the conditions of admission; - social stipends for
persons studying under the state or regional order
on a full-time basis; - free provision of textbooks
- at the expense of the library fund of the relevant
educational institution; — free access to the Internet,
database systems at the state and communal
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educational institutions; - free accommodation
at student dormitories - for persons who study
on a full-time basis; — accommodation at student
dormitories with preferential payment; - provision
of free food by educational institutions regardless
of subordination, type and form of ownership,
etc. [5].

It is worth emphasizing the importance of the
work of juvenile prevention bodies with minor
internally displaced persons. Along with solving
the material and household aspects of life, it is
necessary to prevent manifestations of illegal
behavior among children, bullying, etc. The
preventive work of juvenile prevention bodies,
together with psychological services, should
be aimed at integrating the minor into a new
environment based on the principles of legality
and compliance with the rights of the child.

The decision of the Government adopted
on October 21, 2022, that students of colleges
and institutions of higher education, currently
studying on a contract form, will be able to switch
to the budget form is important and correct.
Prime Minister Denys Shmyhal stated that,
firstly, this concerns the children of the fallen
defenders of Ukraine, participants in hostilities
and their children. Second, it will also apply to
the internally displaced persons who have moved
from communities under occupation or where
hostilities are active. According to the Prime
Minister, all students from these categories, who
were enrolled in the contract form of study until
2021 inclusive, will be able to continue their
education at the expense of the state. This year,
the state will allocate UAH 363 million for the
corresponding project. In the conditions of the
difficult economic situation of the IDPs, as well
as the support of Ukrainians who defended and
defend Ukraine, the Government considers this
project to be a correct and fair decision [6].

In general, compliance with the lawful
behavior of IDPs is one of the primary issues
to be monitored by relevant services and law
enforcement agencies. War as a litmus test
reveals a person’s latent propensities for illegal or
deviant behavior. No perfectly prescribed norm,
social services, volunteers are able to influence
the formation of lawful behavior in the crisis
period of the society development, if the person
him/herself does not want it.

In ordertoreduce cases of the IDP status abuse,
the Cabinet of Ministers of Ukraine introduced
verification of the actual place of IDPs residence,
which was approved by the relevant Resolution
No. 1168 «On Amendments to the Procedure for
the Accommodation Assistance Providing to the
Internally Displaced Persons» [7].

Also an important innovation is the provision
that assistance is not provided to the internally
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displaced persons who were registered as the
internally displaced persons until February 24, 2022,
except for persons who received monthly targeted
assistance to the internally displaced persons to
cover living expenses, including for the payment of
housing and communal services, and persons who
have re-moved from the territory of Ukraine which
is temporarily occupied by the Russian Federation,
the territory of territorial communities located in
the area of military (combat) operations or who
are under temporary occupation, encirclement
(blockade) after February 24, 2022. [8].

We should note that in the context of
the spatial movement of a person, the term
«migration» is often used. The forms of physical
persons migration depend on the migration
policy of a specific state for a given period of
time. Currently, there are different approaches
to the division of physical persons into types of
migration, and therefore there is no generally
accepted classification of it. Depending on which
criterion is used as the basis of the classification,
appropriate schemes of people’s movements
differentiation appear, including the escape from
war and difficult life situations [9].

Conclusions. Therefore, we came to the
conclusion that internally displaced persons
during the war should be able to fully realize their
constitutional rights and obligations, which are
guaranteed to them by the state.

In order to ensure the legal status of IDPs,
which is a legally fixed position of a person in

society in Ukraine, the legislative framework
is actively updated, social and psychological
services work intensively, legal support and

legal consultations are provided, as well as the
volunteer-humanitarian movement is also active.
During martial law, citizens of the state cannot
fully realise all their rights, which is justified by
legal acts, but this applies to everyone without
exception, not only IDPs.

The state should show maximum support for
the specified category of citizens in order to
prevent violation of their rights and freedoms,
manifestations of illegal behavior of these persons
and towards them, as well as, with the aim of
avoiding the mass refugees flow of Ukrainians
due to the imperfect system of ensuring the
basic rights of the IDPs by relevant services and
authority structures.
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