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The article emphasizes that political parties
contribute to the formation and expression of the
political will of citizens. Thanks to them, citizens of
Ukraine can exercise their right to freely choose and
be elected to state and local government bodies. A
form of direct democracy, in addition to elections,
is a referendum. Attention is focused on the fact
that the financing of political parties, pre-election
campaigning or referendum campaigning can be
the tool that, in the presence of deficiencies in the
current legislation regulating social relations that
arise when giving or receiving a contribution to
support a political party, or when receiving state
funding of a statutory activities of a political party,
or when providing or receiving financial (material)
support for pre-election campaigning or referendum
campaigning, may be used to suppress the will of
voters. Attention is also drawn to such a phenomenon
as political corruption.

It is established that the fines for violating
the rules of political party financing, pre-election
campaigning or referendum campaigning are
disproportionate to the amount of money that any
political party receives and spends during elections.
The consequence of this is that the amount of the
fine fixed in the Code of Ukraine on Administrative
Offenses, the Criminal Code of Ukraine, is not a
safeguard against violations. The amount of money
spent on political advertising and pre-election
campaigning and the amount of fines for violating
the rules of political financing are disproportionate.
It is proposed to amend the Code of Ukraine on
Administrative Offenses, applying an approach
according to which the fine is 100% of the amount
of illegal contributions or support received, but not
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less than 100 tax-free minimum incomes of citizens.
If the reporting procedure is violated, the fine is at
least 1,000 tax-free minimum incomes of citizens.

The shortcomings of the legislation of Ukraine
consist in the fact that the provision of financial
(material) support for campaigning or in favor
of a political party is equated with the transfer of
ownership; for criminal offenses characterized by
a greater degree of public danger, fines are lower
than for administrative violations. Ways to improve
the current legislation of Ukraine are proposed,
including, in Art. 159 ! of the Criminal Code of
Ukraine is proposed to provide for such a sanction
as confiscation of property.

Key words: elections, referendum, responsibility,
political party financing, pre-election campaign
financing, referendum campaign  financing,
reporting, legal responsibility for violation of political
financing rules.

Aewko J1.M., bucara l0.M. BignoBiganbHicTb
3a NopyweHHA npaBuia piHaHCYyBaHHA NOAITUY-
HOI naprTii, nepeaBmn6opHOI aritauii um aritauii
pedepeHaymy.

B cratTi niakpecntoetbcs, wWo GOopMyBaHHKO i
BMPaXEeHHI0 MNONITUYHOI BOJIi rpoMaAsiH CripuUsiioTb
MONITUYHI napTii. 3aBaskM iM rpoMagsHM YKpaiHu
MOXYTb peanidyBaTu CBOE MNpaBO BiSibHO obupaTtu
i 6yTM 0bpaHMMM OO OpraHiB Aep)XaBHOI Bnaan Ta
opraHiB MicueBoro camospsifyBaHHs. ®opMoto nps-
Moi aemokparTii okpiM BubopiB € pedepeHayMm. Ak-
LEeHTYETbCS yBara Ha ToMy, Wwo diHaHCyBaHHA NoJii-
TUYHUX NapTii, nepeaBnbopHOI aritauii Yn aritauii
pedepeHayMy Moxe 6yTu TUM iHCTPYMEHTOM, SKUI
npu HassBHOCTI HeAoiKiB YMHHOrO 3aKOHOA4ABCTBA,
WO perynte cycninbHi BIiAHOCUHU, SKIi BUHUKAKOTb
npu HadaHHi abo OTpMMaHHI BHECKY Ha NiATPUMKY
noniTuyHoi naptii, abo Npu OTpMMaHHI AepXXaBHO-
ro giHaHCyBaHHS CTaTyTHOI AiSNIbHOCTI MOMITUYHOI
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napTii, abo npu HagaHHi abo oTpuUMaHHSA diHaHCOBOI
(maTepianbHOi) NiATPUMKKM ANS 34iIACHEHHSA nepea-
BMbopHOi aritauii abo aritauii pedepeHaymy, Moxe
6yTn 3acTtocoBaHMM Ans HiBentoBaHHSA Boni BMOGOp-
uiB. TakoX 3BEPTaAETbCA yBara Ha Take ABuLLe, K
MoNiTUYHa Kopynuis.

BuocHoByeTbCA, WO wWTpadu 3a NopyLleHHs npa-
BWUN diHaHCyBaHHSA MNoMiTUYHOI napTii, nepeaBnbop-
HOI aritauii yn aritauii pedepeHaymy € HecniBMmip-
HUMKM 3 06CArOoM KOLWTIB, SKi OTPUMYE i BUTpadae
6yab-ska noniTM4Ha napTia nig 4yac BmbopiB. Ha-
CNigKoM UbOro € Te, Wo po3Mipu wTpady, 3akpinie-
Hi B Kogekci YkpaiHM npo agMiHiCTpaTuUBHI npaBo-
nopylweHHsi, KpuMiHanbHOMY KoAeKCi YKpaiHu, He €
3anobixxHMKoM Big nopyweHb. CymMa KOwWTiB, ska nae
Ha NONITUYHY peknamy Ta nepeaBmbopHy aritauito i
po3Mip WTpadgiB 3a NOPYyLUEHHS NpaBua NOAITUYHO-
ro iHaHCyBaHHSA — He NponopuiliHi. MponoHyeTbCA
BHecCcTW 3MiHM o Kogekcy YKpaiHuM npo aaMmiHicTpa-
TUBHI NpaBoONoOpYyLWeHHS, 3acToCyBaBLUKM Miaxia, Bia-
noBiAHO A0 sikoro wTpad craHoBuTb 100% Big cymu
OTPUMaHMX HE3aKOHHUX BHECKiIB abo miaTpumMku, ane
He MeHwe 100 HeonoZaTKOBaAHUX MiHIMYMiB LOXOAIB
rpoMagsiH. AKLWO MopyLlweHo nopsnoK 3BiTyBaHHSA —
wTpad ctaHOoBUTb He MeHwe 1000 HeonogaTKoBa-
HUX MiHIMYMIB AOXOAiB rpOMaasiH.

Heponikn 3akoHogaBCcTBa YKpaiHW nonsaratoTb i B
TOMY, WO HajdaHHs QiHaHCcOBOI (MaTepianbHOI) nia-
TPUMKM Ha 34INCHEHHS ariTauii abo Ha KOpUCTb MNo-
NITUYHOT NapTii OTOTOXHIOETLCS 3 Nepefavero rnpasa
BJIACHOCTi; 3a KpWMiHanbHi NpaBOMOpYLIEHHS, AKi
XapaKTepmsyrTbCs 6inNblWNMM CTyneHeM CycnisibHOi
Hebe3nekn, WTpadu € MEHLINMHK, HIX 3a agMiHicTpa-
TUBHI MopyLlleHHs. TpOnOHYTLCA LWAAXU BLAOCKO-
Ha/lleHHA YMHHOro 3aKOHOAaBCTBa YKpaiHu, B TOMY
ymcni, B cT. 159! KpuMiHanbHoro koaekcy YkpaiHu
NPOMOHYETbCA NnepeabaunTy TaKy CaHKLit0, K KOH-
dickauis manHa.

KnrwouoBi cnoBa: Bnbopu, pedepeHaym, Bigno-
BiAanbHiCTb, (iHAHCYBaHHSA MONITMYHOI napTii, oi-
HaHCyBaHHS nepeaBMBOpHOI ariTauii, diHaHCyBaHHSA
ariTauii pedepeHayMy, 3BiTyBaHHS, OpUANYHaA BiA-
NoBiAasIbHOCTI 3@ MOPYLIEHHSA NpaBu/l NMOMITUYHOIO
iHaHCyBaHHS.

Formulation of the problem.

Political parties contribute to the formation and
expression of the political will of citizens [1; 4]. They
take part in elections, and thanks to them, citizens
of Ukraine can exercise their right to participate
in the management of state affairs, freely choose
and be elected to state and local self-government
bodies. A form of direct democracy, in addition to
elections, is a referendum. Its importance is difficult
to overestimate [14].

Financing of political parties, pre-election
campaigning or referendum campaigning can be
the tool that, in the presence of deficiencies in the
current legislation regulating public relations, which

651

arise when providing or receiving a contribution to
support a political party, or when receiving state
funding of the statutory activities of a political party,
or when providing or receiving financial (material)
support for election campaigning or referendum
campaigning can be used to suppress the will of
voters, lead to political corruption. Collectively, this
can pose a threat to the security of the state and
democracy [15].

The above shows that the improvement of the
mechanism of prosecution for violations of the rules
of financing a political party, pre-election campaign
or referendum campaign should be in the field of
view of both scientists and practitioners.

The state of development of this problem.
Issues of financing political parties were studied
in the research of Yu. Bysaga [2; 3; 13; 16], O.
Vasylchenko [5], O. Lotyuk [6] and others. These
issues are also raised in textbooks on constitutional
law, administrative law, and criminal law. The
research of L. Deshko [7-11], T. Gurzhii [12], A.
Gurzhii [12] and other scientists are devoted to
issues of state funding control. At the same time,
since 2019, the legislation of Ukraine regarding the
financing of a political party, pre-election campaign or
referendum campaign, and regarding responsibility
for the violation of the funding procedure established
by the legislation of Ukraine has been fundamentally
changed. We emphasize that civil society is being
strengthened in Ukraine, so-called political and
financial corruption in elections is not tolerated.
Society’s demand for the formation and expression
of the political will of citizens without using such a
tool as the so-called political corruption is increasing.
Society’s demand to improve the mechanisms for
bringing to justice those gquilty of violating the
procedure for financing a political party, pre-election
campaign or referendum campaign is also growing.
This indicates the relevance of research on the topic
raised in this article.

The purpose of this article - identify deficiencies
in the legislation of Ukraine that regulates public
relations that arise when providing or receiving a
contribution to support a political party, or when
receiving state funding for the statutory activities
of a political party, or when providing or receiving
financial (material) support for pre-election
campaigning or referendum campaigning , and
develop proposals for its improvement.

Since 2019, there has been a change in the
legislation regulating public relations that arise
when financing a political party, pre-election
campaign or referendum campaign. At the same
time, the problems that arise in practice regarding
liability in the event of violation of the procedure for
financing a political party, pre-election campaign or
referendum campaign have not been fully resolved.
Reducing or eliminating legal liability for violations
of political financing rules is a threat to democracy.
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In order to improve the electoral legislation of
Ukraine to Art. 212% of the Code of Ukraine on
Administrative Offenses was amended: the words
«all-Ukrainian or local» were deleted from the title
of the article; in the first paragraph, the words «all-
Ukrainian or local campaigns» were replaced by
the words «or campaigns»; the second paragraph
after the words «political party» was supplemented
with the words «financial (material) support for pre-
election campaigning or referendum campaigning».
Thus, violation of the procedure established by
law for providing or receiving a contribution to
support a political party, violation of the procedure
established for providing or receiving state funding
for the statutory activities of a political party, as
well as violation of the procedure established by
law for providing or receiving financial (material)
support for pre-election campaigning or referendum
campaigning - entail the imposition of a fine on
citizens from seventy to one hundred non-taxable
minimum incomes of citizens and on officials - from
one hundred to one hundred and thirty non-taxable
minimum incomes of citizens with confiscation of the
amount of contributions to support a political party,
financial (material) support for election campaigning
or campaigning referendum, provided or received in
violation of the law [17].

According to Art. 2122 of the Code of Ukraine on
Administrative Offenses, violation of the established
procedure or deadlines for submitting a financial
report on the receipt and use of election fund funds,
a report of a political party on property, income,
expenses and obligations of a financial nature,
or submission of a financial report drawn up in
violation of the established requirements, - entail
the imposition of a fine from three hundred to four
hundred tax-free minimum incomes of citizens [17].

According to Art. 159! of the Criminal Code of
Ukraine, thesubmissionofknowingly falseinformation
in the report of a political party on property, income,
expenses and obligations of a financial nature or
in the financial report on the receipt and use of
funds of the election fund of a political party, a local
organization of a political party, a candidate - shall
be punished by a fine of one hundred up to three
hundred tax-free minimum incomes of citizens or by
correctional works for a period of up to two years,
or restriction of freedom for the same period, with
deprivation of the right to hold certain positions or
engage in certain activities for a period of five years.
Deliberately making a contribution to the support
of a political party by a person who does not have
the right to do so or on behalf of a legal entity
that does not have the right to do so, intentionally
making a contribution in favor of a political party by
an individual or on behalf of a legal entity in a large
amount, intentionally providing financial (material)
support for pre-election campaigning or referendum
campaigning by an individual or on behalf of a large

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

legal entity or a person who does not have the right
to do so, or on behalf of a legal entity that does
not have the right to do so, as well as intentionally
receiving a contribution in favor of a political party
from a person who does not have the right to
make such a contribution, or in a large amount,
intentionally receiving a large amount of financial
(material) support in the implementation of pre-
election campaigning or referendum campaigning,
intentionally receiving such financial (material)
support from a person who does not have the right
to provide such financial (material) support, - shall
be punished by a fine of one hundred to three
hundred non-taxable minimum incomes of citizens
or corrective labor for a period of up to two years,
or restriction of freedom for the same period, with
deprivation of the right to hold certain positions or
engage in certain activities for a period of five years.
Actions committed repeatedly - are punishable by
a fine from three hundred to five hundred tax-free
minimum incomes of citizens or corrective labor for
a term of up to two years, or restriction of freedom
for the same term, with deprivation of the right to
hold certain positions or engage in certain activities
for a term of five years [18].

If actions (intentional contribution to the support
of a political party by a person who does not have the
right to do so or on behalf of a legal entity that does
not have the right to do so, intentional contribution
to the political party by an individual or on behalf
of a legal entity in a large amount, intentional
provision of financial (material) support for pre-
election campaigning or referendum campaigning
by a natural person or on behalf of a legal entity in
a large amount or by a person who does not have
the right to do so, or on behalf of a legal entity
that does not have the right to do so, as well as
intentionally receiving a contribution for the benefit
of a political party from a person who does not have
the right to make such a contribution, or in a large
amount, intentionally receiving a large amount of
financial (material) support in the implementation
of pre-election campaigning or referendum
campaigning, intentionally receiving such financial
(material) support from a person who does not
have the right to provide such financial (material)
support) committed by a group of persons, body
organized group or combined with the demand
for contribution or financial (material) support in
the implementation of pre-election campaigning
or referendum campaigning, such actions are
punishable by restriction of freedom for a period
of five years or deprivation of liberty for the same
period, with deprivation of the right to hold certain
positions or engage in certain activities for a period
of five years.

At the same time, if you compare the amount
of money spent on political advertising and election
campaigning and the amount of fines for violating
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the rules of political financing, these amounts are
disproportionate. So, for such actions as making
or receiving illegal contributions or support - the
legislation of Ukraine provides for a fine of UAH
1,190 to UAH 1,700 for citizens, and UAH 1,700 to
UAH 2,210 for officials. (Article 212 of the Code of
Ukraine on Administrative Offenses). If the reporting
procedure is violated, the fine is from UAH 5,100 to
UAH 6,800. Are such fines a deterrent for violators?
Statistics show that no. It seems that the way out
of this situation could be to apply an approach
according to which the fine is 100% of the amount
of illegal contributions or support received, but not
less than 100 tax-free minimum incomes of citizens.
If the reporting procedure is violated, the fine could
amount to at least 1,000 tax-free minimum incomes
of citizens.

In addition, it is noteworthy that for criminal
offenses characterized by a greater degree of public
danger, the fines are smaller than for administrative
violations. Thus, the intentional implementation or
receipt of illegal contributions or support, as well
as the submission of knowingly false information in
financial reports, is punishable by a fine from UAH
1,700 to UAH 5,100. If such actions are committed
repeatedly, the sanction includes a fine of UAH 5,100
to UAH 8,500. It can be seen that such a fine is not
a deterrent against committing a crime either. The
way out of this situation could also be to increase
the amount of fines and tie them to the amount
received by the political party in the form of illegal
contributions or support.

We focus on another practical problem - the
confiscation of the amount of contribution or financial
support to support a political party or to carry out
pre-election campaigning. Yes, in Art. 212% of the
Code of Ukraine on Administrative Offenses provides
for the possibility of confiscating the amount of a
contribution or financial support to support a political
party or to carry out pre-election campaigning.
However, as follows from the norms of this article,
only the object that is in the private property of
the violator can be confiscated, unless otherwise
provided by the laws of Ukraine. Questions arise:
who owns the amount of contribution or financial
support for the support of a political party or for
the implementation of pre-election campaigning?
If a fine is imposed on an individual, what are the
negative consequences for the legal entity that
made the contribution? Should election funds be
opened before the court makes a decision on the
merits of the case?

The fact is that the shortcomings of Ukrainian
legislation are that the provision of financial
(material) support for campaigning or for the benefit
of a political party is equated with the transfer
of ownership. If the funds are transferred by an
individual, it is assumed that these funds belong to
this individual. But when the funds are transferred
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by a legal entity, who is fined? In accordance with
the legislation of Ukraine - for a natural person. A
legal entity among the entities listed in Art. 212 of
the Code of Ukraine on administrative offenses, not
specified. But the funds of a legal entity are not the
same as the funds of a legal entity.

Also in Art. 212%* of the Code of Ukraine on
Administrative Offenses provides for responsibility
both for providing and for receiving a contribution or
support, and in the event that both subjects are held
liable, the same subject - contribution or support -
is subject to confiscation. At the same time, at the
time of prosecution under Art. 21215 of the Code of
Ukraine on administrative offenses, election funds
can already be closed.

As for the norms of the Criminal Code of Ukraine,
in Art. 159 ! does not provide for such a sanction
as confiscation of property. The norms of the
Criminal Code of Ukraine provide for the possibility
of applying special confiscation (Article 96! of the
Criminal Code of Ukraine) or confiscation of property
as a measure of a criminal law nature to a legal
entity (Clause 4 Part 1 of Article 96 3 of the Criminal
Code of Ukraine). The use of special confiscation is
more likely, because if the confiscation of property
at the time of the court’s decision on special
confiscation is impossible due to their use, or as a
result of the impossibility of separation from legally
acquired property, alienation, or for other reasons,
the court makes a decision to confiscate the amount
of money, which corresponds to the value of such
property (Part 2 of Article 96 2 of the Criminal Code
of Ukraine).

Conclusions.

1. Fines for violating the rules of financing a
political party, pre-election campaign or referendum
campaign are disproportionate to the amount of
funds received and spent by any political party.
The consequence of this is that the amount of the
fine fixed in the Code of Ukraine on Administrative
Offenses, the Criminal Code of Ukraine, is not a
safeguard against violations. The amount of money
spent on political advertising and pre-election
campaigning and the amount of fines for violating
the rules of political financing are disproportionate.
It is proposed to amend the Code of Ukraine on
Administrative Offenses, applying an approach
according to which the fine is 100% of the amount
of illegal contributions or support received, but
not less than 100 tax-free minimum incomes of
citizens. If the reporting procedure is violated, the
fine is at least 1,000 tax-free minimum incomes of
citizens.

For criminal offenses characterized by a greater
degree of public danger, fines are lower than for
administrative violations. It is not a safeguard
against committing a crime. The way out of this
situation could also be to increase the amount of
fines and tie them to the amount received by the
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political party in the form of illegal contributions or
support.

2. The shortcoming of Ukrainian legislation is
that the provision of financial (material) support for
campaigning or for the benefit of a political party is
equated with the transfer of ownership.

3. In Art. 159 ! of the Criminal Code of Ukraine
is proposed to provide for such a sanction as
confiscation of property.
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