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MPOMNOPUINHICTb TA ANNbTEPHATUBHICTb KOH®ICKALYIT
3A NMOPYLWWEHHA MUTHUX NMPABUI

JlinnHcbkui B.B. NMponopuiiAHicTb Ta anbTep-
HaTUBHICTb KOHIicKaLii 3a NOpyLIEeHHA MUTHUX
npasuin.

Bka3yeTbCs, HEBIA'EMHOIKO YACTUHOK aaMiHiCTpa-
TUBHO-AENMIKTHOrO iHCTPYMEHTapito MUTHOro aAaMiHi-
CTPYBaHHSA € KOHIcKauia K agMiHiCTpaTUBHE CTAr-
HEHHS 3@ MOPYLEHHS MUTHWUX MNpaBui, SKa SBJISE
coboto npumycose 6e3onnaTHe BUTyYEHHS 3a pilleH-
HAM CyAy Ha KOpUCTb AepxasBu 6e3nocepeaHix npea-
MeTiB MOpPYLUEeHHS MUTHUX NpaBui Ta, y BCTaHOB/e-
HMX 3aKOHOM BMWMagKax, TOBapiB Ta TPAHCMOPTHUX
3acob6iB, 3 BUKOPUCTAHHAM SKUX BUYMHAIOCbL MUTHE
npasonopyleHHs (cT. 465 MK YkpaiHu). BogHouac,
npaBoBa OCHOBa KoHdickauii, Bcynepey 3araabHuUM
npuHUMNaM rnpasa, MiKHapoAHMM peKoMeHAaLisM 3
nMTaHb MUTHOMO aAMIHICTpyBaHHSA Ta AOCBigy Hawn-
6inbll pO3BMHEHUX AepXaB Yy BiANOBIAHIM YaCTUHI,
He 3abe3nedyye MpPoOMOPLUINHICTL LbOro aaMiHicTpa-
TUBHOIO CTAMHEHHS Ta MOXJ/IMBICTb 1i 3aMiHK Ha yMO-
BaX, AKi € NPUNHATHMMU ANS NPaBoOMNoOpYyLUHMKAE, TaK
M 3 TOYKM 30py MUTHUX iHTEpeciB Aepxaswu. ABTOpP
CTaBuUTb CObi 3a MeTy - 3a pe3ynbTaTaMu HayKOBOro
onpauBaHHA HOPMaTUBHO-NPaBOBUX [OKYMEHTIB
HaMb6iNbW pPO3BMHEHUX AepXaB, MiXHApPOAHMX AO-
roBopiB Ta YKpaiHCbKOro 3aKOHOAaBCTBA 3 MUTaHb
MWTHOrO aAMiHICTPYBaHHS BM3HAYUTM HAYKOBO 06-
'PYHTOBAHI WAAXW TAYMa4eHHs 3aKOHOAaB4yuX Mo-
NOXEeHb MNPO KOH@ICKaLUilo 3a MOPYLIEHHS MWUTHUX
npaswn Ang ix npueBefeHHs y BiANOBIAHICTb A0 Bep-
XOBEHCTBa npasa, Hacamnepes, A0 BMMOI MNporop-
LiNHOCTI 5K MOr0 OCHOBOMOJIOXHOIO efIeMEHTY.

Y cTaTTi 06r'pyHTOBYETHLCH, WO MpaBoOBa OCHOBA
KOoHdicKaLii, Bcynepey 3arasibHUM MpuHLUMNAM npa-
Ba, MDKHapoOAHUM peKOMeHAaUisM 3 MMTaHb MUTHOIO
AAMIHICTPYBaHHSA Ta A0CBigy Hanbinbll po3BUMHEHUX
AepxaB Yy BiANOBIAHIM YacTuHi, He 3abe3nevye npo-
NOPLINHICTE LbOro agMiHICTPAaTUBHOIO CTATHEHHS Ta
MOX/IMBICTb ii 3aMiHW Ha yMOBaX, Ki € NPUAHATHUMMU
AN NpaBoOnoOpyLWHMKA, Tak M 3 TOYKU 30py MUTHUX
iHTepeciB gepxaBu. Ha nepekoHaHHsA aBTopa, 3Ba-
»Kawum Ha MacwTab Ta 6e3noBOPOTHICTL Hacniakis
KoHdickauii Ans MalHOBOrO CTaHy MpaBOMOPYLUHU-
ka, 6e3ymoBHe Ta 6e3anbTepHaTMBHE 3aCTOCYBaHHSA
LbOro agMiHICTPaTUBHOIO CTSAMHEHHSA 3@ NMOpPYLUEHHS
MWUTHUX NpaBwW, He3anexHo Bi4 Moro ob6cTaBuH, WO
BM3HAYalOTb MOro TSXKICTb Ta CTyniHb BWHM npa-

NinnHcbkuit B.B.,

AOKTOP 0OPpUANYHUX HAyK, AOLUEHT

ANpeKTop HaB4yasibHO-HayKoOBOro iHCTUTYTy rpaBa
Ta MiXKHapoA4HO-paBoBuX BiAHOCUH

YHiBepcuTeTy MUTHOI crpaBu 1a ¢iHaHciB

BOMOPYLHWKA, € HecrnpaBeaNIMBMM Ta HECYMICHUM
i3 MPUHLUMNOM BEepXOBEHCTBa MpaBa. 3BaXxakuu Ha
Le, TAyMadeHHS MOJIOXKEHHS MWUTHOro 3aKoHOAaB-
CTBa Npo KoHicKauilo 3a NOpyLIeHHS MUTHUX npa-
BN Ans edeKTUBHOrNO MnpaB03acTOCyBaHHS MatoTb
TAYMaunTUCb Yy CNOCi6, WO A03BONISIE MAaKCMMaabHO
afjanTyBaT Ue aAMiHiCTpaTUBHE CTSIFHEHHSA A0 YCiX
obctaBnH cnpaBu. ONTUMasAbHICTb LbOrO pilleH-
HS NiATBEPAXXYETbCS, 30KpPEMa, AOCBIAOM HanbinbL
PO3BMHEHUX KpaiH, Y SkMX 060B’I3KOBO Nifg Yac BU-
pilLEHHS MUTaHHSA NPO KOH@ICKaLilo nepeBipsSeETbCS
HasIBHICTb OOTSXYHUYMX Ta MOM’'aKwy4Ymnx obcTa-
BWH, SIK Hanpuknag BXWUTTS BIaCHMKOM creuianbHO
nepepo61eHoro Yn NpuUCToCOBaHOrO TPaHCMOPTHOIO
3acoby ycix MOXNMBUX 3axoAiB AN1S BiABEPHEHHS
BMKOPWUCTa@HHSA MOro nig 4Yac BUMHEHHS MOPYLUEHHS
MUTHUX NpaBun abo, sK iHWWI NpuKnag, — MOXu-
BiCTb MOBEPHYTU crewianbHO nepepobneHnin ym npu-
CTOCOBaHWI TPaHCMOPTHUIA 3acib A0 nonepeaHboro
CTaHy 4/151 BAKOPUCTAHHS 3@ NMpU3Ha4YeHHsaM, LWo Bif-
nosigae pekomeHzauissMm KoHBeHLUIiT Npo CnpoLWeHHs
Ta rapMoHi3auito MUTHUX npoueayp.

KnrouoBi cnoBa: 06CTaBMHM, WO NOM'SKLWYHKOTb
Ta 06TAXYOTb BiANOBiAANbHICTb 3@ NOPYLUEHHS MUT-
HUX npaBwua; KOHdICKaUis 3a MOpPYyLUEHHS MUTHUX
npaBua; MPONOPLINHICTbL aAMiHICTPATUBHOIO CTSr-
HEHHS, T/lyMayeHHS HOPM MUTHOIO 3aKOHOAAaBCTBaA.

Lipynskyi V.V. Proportionality and non-
oneness of confiscation for customs violations.

It is indicated that an integral part of the
administrative-delict toolkit of the customs
administration is confiscation as an administrative
penalty for violation of customs rules, which is a
forced, free of charge seizure by a court decision
in favor of the state of the direct objects of the
violation of customs rules and, in cases established
by law, goods and vehicles , with the use of which a
customs offense was committed (Article 465 of the
Criminal Code of Ukraine). At the same time, the
legal basis of confiscation, contrary to the general
principles of law, international recommendations on
customs administration and the experience of the
most developed countries in the relevant part, does
not ensure the proportionality of this administrative
penalty and the possibility of its replacement under
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conditions that are acceptable to the offender, as
well as from the point of view customs interests of
the state. The author sets himself the goal - based
on the results of the scientific study of regulatory and
legal documents of the most developed countries,
international treaties and Ukrainian legislation on
customs administration, to determine scientifically
based ways of interpreting legislative provisions on
confiscation for violation of customs rules in order to
bring them into compliance with the rule of law, first
of all , to the requirements of proportionality as its
fundamental element.

The article argues that the legal basis for
confiscation, contrary to general principles of
law, international recommendations on customs
administration and the experience of the most
developed countries in the relevant part, does not
ensure the proportionality of this administrative
penalty and the possibility of its replacement on
conditions both acceptable to the offender and
being in the best interests of the state. According
to the author, given the scale and irreversibility of
the consequences of confiscation of the property
of the offender, unconditional and unalterable
imposition of this administrative penalty for customs
rules violations, regardless of its circumstances, its
severity and degree of guilt of an offender, is unfair
and incompatible with the rule of law. In view of
this, the interpretation of the provisions of the
customs legislation on confiscation for customs rules
violation for purposes of efficient law enforcement
should be interpreted in a way that allows to adapt
this administrative penalty to all the circumstances
of the case to the greatest extent. The optimality
of this decision is supported, in particular, by the
experience of the most developed countries, where
it is obligatory to check the existence of aggravating
and mitigating circumstances when deciding on
confiscation, such as taking all possible measures to
prevent its use by the owner of a specially modified
or adapted vehicle, the time of the breach of customs
regulations or, as an another example, the possibility
of returning a specially modified or adapted vehicle
to its previous condition for its intended use in
accordance with the recommendations of the
Convention on the simplification and harmonization
of customs procedures.

Key words: mitigating and aggravating
circumstances for customs violation; confiscation for
customs violation; proportionality of administrative
penalty, interpretation of customs legislation.

MoctaHoBka npo6seMun. Hesig'eMHOO 4yacTu-
HOK aAMIHICTPATMBHO-AENIKTHOIO (HCTPYMEHTapito
MWUTHOrO aAMIHICTPYBaHHA € KOHickauia sk aj-
MIiHICTPATMBHE CTAMHEHHSA 3a MOpPYLEHHA MUTHUX
npasun, fka sBns€e cobot npuMycose 6esonnaTHe
BU/IYHEHHA 3a pilleHHAM CyAy Ha KOPWUCTb Aepxa-
BM 6e3nocepenHiXx NpeaMETiB MOPYLUEHHS MUTHUX
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npasun Ta, Y BCTAHOBMIEHNX 3aKOHOM BuUNagkax, To-
BapiB Ta TPaHCMOPTHMX 3acobiB, 3 BUKOPUCTAHHSAM
AKNX BUYMHANOCb MUTHE npasBonopylweHHs (cT. 465
MK YkpaiHu) [1]. BogHouyac, npaBoBa OCHOBA KOH-
dickauii, Bcynepey 3arasbHMM MpuHUMNAM npasa,
MIDKHapoAHMM pekoMeHAauis M 3 MNUTaHb MWUTHOrO
aAMIHICTPYBaHHSA Ta A0CBigy Hanbinbll poO3BUMHEHUX
Aep>xaB Yy BiANOBIAHIM YacTuHi, He 3abe3nevye npo-
MOPUIMHICTb LbOro aAMiHICTPAaTUBHOIO CTAFHEHHS Ta
MOX/MBICTb il 3@aMiHM Ha yMOBaX, SKi € MPUAHATHUMU
ONS NpaBoONoOpyLHMKA, TaK M 3 TOYKU 30py MUTHUX
iHTepeciB AepxasMu.

MeTa cTaTTi — 32 pe3y/sbTataMuM HaAyKOBOro or-
pauoBaHHS HOPMAaTUBHO-NPABOBUX AOKYMEHTIB Hal-
6inbll po3BUHEHMX AEpPXKaB, MiXXHAaPOAHUX AOrOBOPIB
Ta YKpPAiHCbKOro 3aKOHOAaBCTBA 3 MUTaHb MUTHOIO
aAMIHICTPYBaHHS BM3HAUMTM HayKoOBO 06rpyHTOBaHiI
WASXW TAYMayeHHS 3aKOHOAABUYMX MOJSIOXKEHb Mpo
KOoHdicKauito 3@ MopyLeHHS MUTHUX MpaBua ans ix
npuBeAEeHHS Yy BiANOBIAHICTb 4O BEPXOBEHCTBA nNpa-
Ba, Hacamnepes, A0 BMMOI MPOMOPLIMHOCTI K MOro
OCHOBOTMMOJIOXXHOIO efIeEMEHTY.

Buknan ocHoBHOro marepiany. O6rpyHToByto-
UM TBEPLXXEHHS NMpO Te, WO rNpaBOBe peryoBaHHS
KoHdickauii 32 MUTHUM 3aKOHOAABCTBOM YKpaiHu €
HECYMICHUMM i3 BEpXOBEHCTBOM Mpasa Ta He y3roaxy-
€TbCSA 3 MIXXHAPOAHMMU CTaHAaApTaMu 3 NMUTaHb MUT-
HOro aAgMiHiCTpyBaHHSA WM AOCBIAOM HaMbinbWw po3BU-
HEHUX AepXXaB, Hacamnepe, 3a NigCyMKaMu aHanisy
MWUTHOIO 3aKOHOA4aBCTBA, 3a3HauyMMO, WO KOHicka-
uito BignosigHMx TOBapiB Ta/abo TpaHCNOPTHUX 3a-
cobiB TArHyTb 3a coboto, 30KpeMa:

- HeAeKknapyBaHHSA TOBapiB, TPaHCMOPTHUX
3acobiB KOMEpUiMHOro Mnpu3Ha4deHHs, Wo MnepeMi-
LWYOTbCA 4Yepe3 MUTHUI kopaoH (4. 1 cT. 472 MK
YkpaiHn);

- rnepecusiaHHa 4yepes MUTHUA KOPAOH B MiX-
HapoAHMX eKcrnpec-BignpaBneHHax ToBapis, 3abo-
POHEHUX A0 TaKoro nepecunaHHsa 3aKOHOAABCTBOM
YKpaiHW, a TakoX rnepecunaHHsa y MibKHapoAHMX Mo-
LWITOBUX BiANpaBieHHAX ToBapiB, 3abopoHeHMX A0
rnepecusaHHa aktamMm BcecBiTHLOro MowTOBOrO CO-
103y (4. 1 cT. 473 MK YKpainun);

- rnepeMilleHHs ToBapiB Yepe3 MUTHUIM KOPAOH
YKpaiHW 3 NOpYLUEHHAM NpaB iHTesleKTyalbHOI Bnac-
HOCTi (4. 1 cT. 476 MK YkpaiHn);

- rnepeBuLLLEHHS CTPOKY TMMYaCOBOIro BBE3EH-
HSi TpaHCMOPTHMX 3acobiB 0CcobMCTOro KOpMUCTyBaH-
HSl Ta TPAHCNOPTHMX 3acobiB KOMepUiNHOro npusHa-
YEHHS Ha MUTHY TepuTopito YKpaiHu 6inblie HixX Ha
TpUAUATbL A4i6, a Tak camo BTpaTa LMX TPAHCNOPTHUX
3acobiB, y TOMYy umnCi iX po3KOMMNIeKTyBaHHSA (4. 6
cT. 481 MK YkpaiHn);

- nepemiweHHsa abo aii, cnpsMoBaHi Ha nepe-
MilLleHHs1 TOBapiB, TPAHCNOPTHUX 3acobiB KomepLili-
HOrO MPU3HAYEHHS Yepe3 MUTHWUI KOPAOH YKpaiHu
rnosa MUTHUM KOHTposneM (cT. 482 MK YkpaiHu);

- nepemiweHHsA abo Aii, cnpsiMoBaHi Ha nepe-
MilLleHHs TOBapiB 4Yepe3 MUTHUW KOPAOH YKpaiHu 3
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NPUXOBYBAHHSAM BiZf MUTHOIO KOHTPOJIIO, Y TOMY YuC-
Ni 3 BUKOPUCTAHHSM TOBapiB, TpaHCMOPTHMX 3acobis
i3 cneuianbHO BUIrOTOBAEHMMU CXOBULWAMKN (TalHU-
kamun) (4. 1 cT. 483 MK YkpaiHn);

—  3b6epiraHHs, nepeBe3eHHs 4uM npuabdaHHSA
TOBapiB, TPAHCMNOPTHMX 3acobiB KOMepLUiAHOro npu-
3HAUYEHHS, BBE3E€HUX Ha MUTHY TepuTOopito YKpaiHu
no3a MMUTHWUM KOHTpoJsieM abo 3 NMPUXOBYBaHHSM Bif
MUTHOro KoHTposito (4. 1 cT. 484 MK Ykpainn) [1].

Mpn ubOMy, MUTHeE 3aKOHOAABCTBO MNepenbavac
KoHdicKauito TpaHcrnopTHUX 3acobiB i3 cneuianb-
HO BWIrOTOB/IEHMMW CXOBUWAMKW (TariHUKaMK) Ans
NPUXOBYBAHHSA TOBapiB, @ TaKOX TUX TPaHCMOPTHUX
3acobiB, WO BMKOPUCTOBYBAJNCS A5 NEPEMilleHHs
ToBapiB Yyepe3 MUTHMUN KOPAOH Mo3a Micuem po3Ta-
LWYBaAHHA MWUTHOrO OpraHy, He3anexHo BiA4 TOro yu
€ Ui TOBapu, TpaHCMOPTHI 3acobu BnacHicTio ocobu,
sika BYUYMHMNA MpaBonopyweHHs (4. 3 cT. 465 MK
Ykpainn) [1].

Pazom 3 TuM, 03HAMOMWUBLUMCH i3 MiXKHAPOAHUMU
CTaHAapTaMu, LLO OXOMJTOI0Tb NMUTaHHS 3aCTOCYBaHHS
KOHicKaLii 3a MOpyLIEeHHS MUTHUX NpaBul, 3'sCOBYE-
MO, LLO BiAMOBIAHO A0 peKoMeHA0BaHOoro rnpasuna 16
KoHBeHUiT Npo CrnpoLleHHs Ta rapMoHi3auito MUTHUX
npoueayp TPaHCMOPTHI 3acobu MNoTpibHO KOHICKO-
BYBaTW B aAMiHICTpPaTMBHOMY YW CYZAOBOMY MOPSAKY
TiNIbKW Yy BMNaAKax, Konu: 1) BAacHWK, ornepaTop 4u
6yab-ska iHWa ocoba, BignoOBiganbHa 3a TpaHCNOPT-
HMA 3acib6, Ha MOMEHT nopyleHHs 6yna npuyeTHa
[0 MUTHOro npasonopyleHHs abo iHdbopMoBaHa Npo
Hboro, abo He BXxwuna BCiX 06rpyHTOBaHWUX 3axOAiB
Ansa 3anobiraHHs 34iNCHEHHIO NpaBoNopyLUeHHS; abo
2) TpaHCNopTHUM 3aci6 6yB AKMMOCb YMHOM crheui-
anbHO CKOHCTPYMOBaHWIM, MPUCTOCOBaHWUIA, nepepo-
6neHnn abo obnagHaHun AnNs NMpUXOBYBaHHS TOBa-
piB; abo 3) BiAHOBUTM TpaHCMOPTHWMI 3acib6, wo 6yBs
cneudianbHo nepepobneHnii UM MpuUCTOCOBaHUN, He
€ MOXIMBUM [2]. TakMM UYMHOM, KOHicKauis TpaH-
cnopTHMx 3acobis, cneuianbHO nepepobneHnx uu
MPUCTOCOBAHMX [ANS BUYMHEHHS MNOPYLIEHb MUTHUX
npasui, 3a MDKHApOAHMMW peKOMeHAaUis MU He €
6e3yMOBHOIO Ta He AO0MYCKA€ETbCS, AKLIO iX BNACHUK
BXWB YCiX MOX/IMBUX 3axoaiB Ans 3anobiraHHs MuUT-
HMM NPaBOMOPYLUEHHSM, @ TAKOX AKLLO € MOX/IMBICTb
NOBEPHYTU CneuiasibHO nepepobsieHnii Yn NpPUCTOCo-
BaHWI TPaHCMNOPTHMIM 3acibé A0 nonepeaHbOro CTaHy
OJ11 BUKOPUCTaHHS 3a NpU3HaYeHHsM.

BinbLe TOro, aHanori4yHo A0 NpaBoBOro NiArpyHTH
MUTHUX aAMIHICTpaTUBHMX wWTpadiB, MNONOXKEHHS
MWUTHOIO 3aKOHOAABCTBA MNpPO KoHdicKauito ToBapis
Ta TpaHCNOpPTHUX 3acobiB 3a NOpYyLIEHHA MWUTHUX
npaBun He 3a6e3neuvylTb MHYYKICTb 3aCTOCYBaHHS
LbOro aAMiHICTPATUBHOIMO CTAMHEHHS, BU3Hayarouu
noro sik 6e3ymMoBHe Ta 6e3anbTepHaTUBHE, HE3BaxXa-
IOUM Ha LWIMPOKe Pi3HOMAHITTS MOXIMBUX 06CTaBWH,
3a AKUX Len 3axif pearyBaHHSA HE € NPOMNOPUINHUM Y
CBIiTNi TSXXKOCTI NPaBOMOPYLUEHHS Ta MOro HacniaKis,
CTYMEHK BMHM MPaBOMOpPYLIHMKA Ta iHWUX YUHHU-
KiB, WO MalOTb BU3HAYasIbHE 3HAYEHHS.
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3HayHo 6iNbll BUBAXXEHMM BUAAETLCS Miaxia, KO-
ro AOTPMMYIOTBCS MOCaZoBi 0CO6M aMepuKaHCbKUX
MUTHUX OpraHis. Moetbes npo Te, WO Yy BiAOMYMX
pO3’ACHIOBasIbHNX MaTepianax Ao LMX 3aKOHOAaBYMNX
NpUNKUCIiB 3ayBaXYyeETbCs, WO, 9K MpaBufio, nig yac
BUPiLWEHHS NUTaHb 3@ 3a3Ha4YeHWMU 3BEPHEHHSMMU
BW3HAYa/IbHOK € iCHYBaHHS MOM'AKLIYUYNX (Taknx
K cniBnpaus 3 nigpo3AiZioM MUTHUX po3C/ifyBaHb
noHaz piBHSA o4ikyBaHb) abo 06TSXYHUNX YMHHUKIB
(BYMHEHHSA NOAIBHOrO0 MMUTHOrO MNPaBOMOpPYLUEHHS
paHiwe). SKLWO KOHCTaTyeETbCS HasBHICTb NiACTaB
Ans nocnabneHHs 3axoAiB CTArHEHHS WoA0 npaBo-
nopyLlwHWKa, 3a3Bnyan, wrpad 3MeHwyeTbes 4o 30-
50 % Big 6a3oBoro 3HauyeHHs. KoHdickauis Moxe
3aMiHIOBATMCb MPOLLIOBUM CTSArHEHHAM: 1) 3a nepuwe
npaBonNopyLleHHS 3 NOM’aKLWYy4YnMm obcTaBUHaMm —
y po3Mipi 10-30 % BapToCTi TOBapiB abo TpaHcNopT-
HMX 3acobiB, Wo NignsaratTb KOHdickalii; 2) 3a nep-
e NpaBoMopyLUEeHHS 3 06TSXYOUMMM 06CTaBMHaAMM
abo 3a apyre npasonopyweHHs — 30-50 % BapTocCTi
ToBapiB abo TpaHcnopTHUX 3acobiB, WO nianara-
I0Tb KOHdickauii; 3) 3a Apyre npaBOMNOpYLUEHHS 3
06TsKYOUMMM 06CTaBMHaAMM Ta 3@ HaCTyMHI NpaBo-
nopyuweHHst — 50-80 % BapTocCTi ToBapiB abo TpaH-
cnopTHMX 3acobiB, Wo nignsratTb KoHdickauii [3,
c. 19-20].

MpuHarigHo 3ayBaXuMO, WO 3Ha4yHO 6inbLlw
MPOrpecMBHMM 3a BiTYM3HSAHE € MOJIOXEHHS ame-
PUKAHCbKOrO MWTHOrO 3akKoHOA4aBCTBa 3 MNUTaHb
TMMYaCOBOr0 BWJTyYEHHS TOBapiB, TPAHCMOPTHUX
3acob6iB, AKi nignaratTb KoOH@IicKauii, Ta AOKYMeEH-
TiB Ha HUX. MpeTbcs npo Te, ToAi SK 3@ MUTHUM
3aKOHOAaBCTBOM YKpaiHu Moxnnee abo y BCTAHOB-
NeHnx 3aKOHOM Bumnagkax ob6oB'SA3KOBE BUIYYEH-
Ha 6e3nocepefHiX npegMeTiB MOPYLIEHHS MUTHUX
npaeun (ToBapiB, TpaHCNOPTHUX 3acobiB, AKi niag-
naralTb KOHgicKauii) Ta BiANOBIAHNX AOKYMEHTIB,
HeobXiAHMX K AOKAa3W y crnpasi NMpoO MOpPYLIEHHS
MUTHUX MpaBuAa 3i CKAaAeHHSM MNpo Le MNpOoTOKO-
Ny 3 TOYHWUM 3a3HAYEHHAM KiNbKOCTi, Mipu, Baru
Ta 0Co6/MBUX O3HAK BiAMOBIAHWMX TOBapiB, TpaH-
CNOpPTHUX 3acobiB Ta AOKYMEHTIB A0 3aBepLUEHHS
po3rnaay cnpasu (ct. 508-517 MK Ykpainun) [1],
3akoHogaBcTBO CnonydyeHux LTaTiB AMepuku ao-
MyCcKae 4OCTPOKOBE MOBEPHEHHS BUTYUYEHUX peyei
Ta AOKYMEHTIB 3@ BUKIIOYHMX 06CTaBMH, 30KpeMa,
AKLO HEMAE WOA0 KOHKPEeTHUX peyen Ta 4OKYMEH-
TiB @aKTMBHOIO KpUMiHa/IbHOro MNpoBaAXXeHHs abo
iHWOro napanefnbHOro aAMiHiCTpaTUBHO-AeNiK-
THOrO NMpoBaAXeHHS Ta Mae Mmicue 6yab-sgKa 3 Umx
ob6cTtaBuH: 1) 3a MaTepianamMu cnpaBuM OYEBUAHO,
o KoHdickauia He nignsara€e 3acTOCyBaHHIO A0
TMMYaCoOBO BWJIYYEHUX TOBapiB Ta TPaHCMOPTHUX
3acobiB KOMEpUiNHOro NpuM3HayYeHHs; 2) 3asBHUK
BHOCUTb FPOLLOBY 3acTaBy, sika AOPIiBHIOE BAPTOCTI
TMMYaCoOBO BWJIYYEHUX TOBapiB Ta TPaHCMNOPTHUX
3acobiB KOMepUinHOro npmM3HayeHHs; 3) 3asBHUK
BperysoBaB i3 MUTHMMU OpraHamu ycCi NUTaHHA,
30KpeMa, crnnaTtue yCi MUTHI nnaTexi Ta KOMMeH-
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CyBaB BMTPATW MUTHUX OpraHiB Ha NpPoOBagXXeHHSA y
BignosigHin cnpasi [3].

BucHoBkM. OCMUCAMBLUN BULLEBUKIALEHE, CXU-
NSIEMOCh A0 AYMKM MPO Te, WO 3Ba)kak4n Ha MacLl-
Tab Ta 6e3MoBOPOTHICTb HacNiaKiB KoHdickauii ans
ManHOBOro CTaHy mpaBonopylHuka, 6e3yMoBHe Ta
6e3anbTepHaTMBHE 3aCTOCYBaHHS LbOro aaMiHicTpa-
TUBHOIO CTAMHEHHS 3a MOPYLUEeHHS MUTHUX Mpaswun,
He3asieXHo BiA4 Moro o06CTaBWMH, WO BW3HA4YalTb
MNOro TSXKIiCTb Ta CTyMiHb BUMHM NPaBOMOpPYLUHUKA, €
HecrnpaBea/IMBUM Ta HECYMICHUM i3 MPUHLMMNOM Bep-
XOBEHCTBa Mpasa. 3Baxaluum Ha ue, TJyMadeHHs
MOJIOXXEHHS MUTHOrO 3aKoHOAAaBCTBaA MPO KOHdicka-
Lit0 3@ NOPYLEHHS MUTHUX NpaBua Ans edpeKTUBHO-
ro NpaB03aCcTOCYyBaHHSA MaktTb T/yMauuTUCb Yy CMo-
Ci6, Wo A03BONSE MaKCMMaaAbHO aganTyBaTu Le aj-
MiHICTPaTMBHE CTArHEHHS A0 YCiX 06CTaBMH CnpaBu.
ONTUManbHICTb UbOro pilleHHs NiATBEPAXKYETLCS,
30KpeMa, A0CBiAOM Hambinbll pPO3BMHEHUX KpaiH, Yy
AKMX 060B'A3KOBO Mif Yac BUPILLEHHS NMUTaHHA Npo
KOoHdicKauito NnepeBipsETbCSA HAasABHICTb 06TSXYOUMX
Ta nom’sakwyumx obCcTaBuH, K HanpuKiag BXWUT-
TS BIACHMKOM cneuiasibHO nepepobseHoro um npu-
CTOCOBAHOI0 TPaHCMOPTHOro 3acoby yCiX MOXANBUX
3axo0A4iB AN BiABEPHEHHS BUKOPWUCTAHHS MOro mig
Yac BUYMHEHHS MOpYLEHHS MUTHMX npasun abo, gk
iHWWIM NpuKnaa, — MOXMBICTb MOBEPHYTU creuianb-
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HO nepepobNeHNn UM MPUCTOCOBAHMIA TPAHCMOPTHUM
3aci6 o nonepeAHbOro CTaHy ANns BUKOPUCTAHHS
3a Mpu3Ha4YeHHsM, WO BiAMOBIiAAE pekoMeHpauisiM
KOHBEeHLUIT Npo CrpoLleHHs Ta rapMoHi3auito MUTHUX
npoueayp.
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