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EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

THE CONCEPT AND SPECIFICS OF SELF-ORGANIZATION BODIES
OF THE POPULATION

Tutnkano P. MoHaTTa Ta cneundika opraHis
caMoopraHisauii HaceneHHs.

Y po3pi3i peanisauii BlaCHUX Ta AeneroBaHux
NMOBHOBAX€eHb KEpPiBHMKOM OpraHy caMmoopraHila-
LiT HaceNneHHs XXUTeNiB NeBHOI TepuTopii akTyasb-
HUM MUTAHHSAM 3a/IMWIAETLCA HEOBXIAHICTb YITKOro
pO3MeXyBaHHSA MOBHOBAXeHb OpraHiB camoopra-
Hi3auii HaceneHHs perioHanbHoro, cybperioHanb-
HOro Ta 6a30BOro piBHIB. AAXe TaKi MOBHOBAaXeH-
HS B YaCTUHI po3MNoAiny KowTiB Ta (PiHAHCYBaHHI
nporpam pay6ni0TbCA. 3HOBY XX TakuW, BUHUKAE
NMUTaAHHSA: SKMM YWMHOM BJIAaCHI Ta AesieroBaHi NoB.-
HOBaXXeHHA nepejaTtwu Big ronis paa? Sxkun me-
XaHi3M Takoi nepepadi? Haxanb, Ha CbOroAHiLl-
Hili AeHb, AaHi Npouefypu He BU3HA4eHi nuwe B
3akoHi YkpaiHu «[lpo MicueBe camMoBpsAyBaHHS
B YKpaiHi» BM3HA4yeHO, WO AenerysaHHS MOBHO-
BaXXeHb pagu Moxe BigbyBaTuca Ha ii 3acigaHHi
LWAAXOM FOSI0OCYBaHHA.

3a3HavyaEeTbcs, WO piHaHCYyBaHHS AisNbHOCTI op-
raHiB camoopraHizauii HaceneHHs 34INCHIOETLCS Ha
3acagax cniediHaHcyBaHHSA. B TOM Xe yac, akueHTy-
€MO yBary, WO J1IeBOBOK YaCTUHOW (iHaHCYyBaHHS €
BCE X TaKu, Ti diHAHCK, SKi BUAINSAOTbCSA 3 MiCLLEBOr0
6loaXeTy, WO yCKNagHE diHaHCOBY CaMOCTIMHICTb
AocnigxyBaHoro cyb’ekta Ta BifbHICTb Y BMbBOpI CcTa-
Tel BUTpaT Ta NepLioyeproBux NMpOEKTiB PO3BUTKY,
a TaKOX NpV NPUAHATTI pillEHHA Ta MOro NoAasnbLuin
peanisauii Nno HanpaBNeHHO axepen diHaHCyBaHHSA
Ha MeplloyeproBi Ta njaHoBi NoTpebu BignosigHOI
TepUTOpIi 3a TepuTopianbHUM MNPUHLUMOM.

Bu3HauyeHO, WO opraHM caMoopradisauii Hace-
JIEHHS — Le CaMOCTIMHWUM IHCTUTYT MiCLEeBOro camo-
BPSAYBaHHSA, AiANbHICTb SIKOFO CnpsiMOBaHa Ha no-
6ynoBy eheKTMBHOIO Ta PO3BMHYTOIO0 rPOMaACbKOro
cepefoBMlIA B MexXaxX BM3HA4YeHOi MexaMu aaMi-
HICTpaTUBHO-TEPUTOPiaNbHOI  OAMHULI CaMOCTINHO
XUTENAMU Ta iX npeacTtaBHUKaMW ANns NiaBULLEHHS
AKOCTI XWTTH, HaJaHHSA >XUTJ0BO-KOMYHasIbHUX Ta
iHLWMX MOCnyr, NoKpalleHHsa CTaHy couiallbHO-KY/b-
TYpPHOro, iH(pPacTpyKTYpPHOro pO3BUTKY TepuTopil
Ta NPUMHATTS aKTMBHOI y4acTi B CMNiBMPOEKTYBaHHI
nporpam po3BUTKY.

OcobnmnBoCTi opraHiB caMoopraHisauii HaceneH-
Hs: 1) € iIHCTpyMeHTOM MicueBoi aeMokparii; 2) 6e-
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pPYyTb aKTUBHY y4yacTb B peanizauii pedpopmun aeLeH-
Tpanisauii Ta goctyny Ao pecypcis; 3) 3abe3nevytoTb
KOHTPOJIb Ta SKICTb MOCNYr ANS XUTenis BigNoBiAHOT
oavHuLi; 4) nepebyBaloTb y MOCTIMHOMY Ta TiCHOMY
B3a€EMO3B’S3KY 3 Ci/IbCbKMMMW, CENULLHUMM Ta MiCbKU-
MU pagamu; 5) MakcuMmanbHO BpaxoBYOTb MOTpebu
MiCLLeBOI CMiIbHOTU Ta BIACTOOIOTL iX NMpu chniBnpaui
3 opraHaMu nyb6nivyHoi Bnaan; 6) cnpusaoTb aKTUBHI-
LLIOMY BMPILLEHHIO IoKanbHMX npobnem Ta cnpusatoTb
PO3BUTKY AaHOI TepUTOPiIi.

KnwuoBi cnoBa: ny6niyHa Braga, MexaHi3m
AepXXaBu, Micuese caMoBpsaAyBaHHS, nybniyHo-npa-
BOBa cdepa, nybniyHe aaMiHiCTpyBaHHS, opraHu ca-
MooOpraHi3auii HaceneHHs, TepuTopianbHa rpoMaja.

Tytykalo R. The concept and specifics of
self-organization bodies of the population.

Undoubtedly, when solving the issue of early
termination of the powers of the body of self-
organization of the population, it will be necessary
to be guided by the basic law, but the existence of
a situation in which one legislative act defines some
grounds, and another provides a broader list, in
our opinion, creates problems of violation of legal
technique when solving this issue. In our opinion,
these grounds should be either identical, or in the
matter of regulating the administrative-legal status
of self-organization bodies, the Law of Ukraine «On
Local Self-Government in Ukraine», in terms of
early termination of powers, should contain blanket
norms. At the same time, the legislator must in
any case settle this issue in order to avoid double
interpretation of this provision.

Therefore, the bodies of self-organization of
the population are an independent institution of
local self-government, the activity of which is
aimed at building an effective and developed public
environment within the boundaries of the defined
administrative-territorial unit independently by
residents and their representatives to improve the
quality of life, provide housing and communal and
other services, improve the state socio-cultural,
infrastructural development of the territory and
acceptance of active participation in the co-design
of development programs.
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Peculiarities of self-organization bodies: 1) they
are a tool of local democracy; 2) take an active partin
the implementation of the reform of decentralization
and access to resources; 3) ensure control and
quality of services for residents of the respective
unit; 4) are in permanent and close relationship with
village, settlement and city councils; 5) maximally
take into account the needs of the local community
and defend them in cooperation with public
authorities; 6) contribute to a more active solution
of local problems and contribute to the development
of this territory.

Key words: public power, state mechanism,
local self-government, public-legal sphere, public
administration, bodies of self-organization of the
population, territorial community.

Formulation of the problem. The formation
of civil society is carried out through the
decentralization of power, self-organization of
the population, strengthening of motivation of
local communities for self-development based on
self-government, use of local resources and own
capabilities. A manifestation of self-organization is
the ability of a person to organize his activities for
the fullest realization of his own creative potential
through self-actualization, self-education, self-
learning, and self-control. For the administrative and
territorial reform, self-organization of the population
becomes important as a factor in the development of
regional infrastructure. As a form of management,
self-government gives a public organization the
right to independently resolve issues of internal
management. Local self-government ensures the
integrity of the system of social relations directly
related to the territorial self-organization of the
population, which determines the organizational form
of functioning of local government, independently or
under the responsibility of self-government bodies
and officials, resolves issues of local importance
within the limits of the Constitution and laws of
Ukraine. It should be noted that the creation of an
initiative group and the selection of a leader (of local
self-government bodies) does not mean that the
local residents are self-removed from solving vital
social problems.

The purpose of the article is to define the
concept and specifics of self-organization bodies of
the population.

Research status. The problems of the
role and importance of local self-government
bodies in the system of state authorities were
dealt with by: V.B. Averyanova, V.F. Pohorilko,
Yu.S. Shemchushenko, M.V. Tsvika, V.D. Tkachenko,
O.V. Petryshyn, O.V. Batanov, M.A. Baimuratov,
V.A. Grigoriev, I.S. Shchebetun, P.A. Trachuk,
V.S. Kostytskyi.

Presenting main material. Bodies of self-
organization of the population are one of the
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forms of manifestation of the activity of public
society institutions. In the process of reformation
transformations and Europeanization of Ukrainian
society, the right and opportunity for self-expression
and development are primary vectors on the way to
the European Union of candidate countries.

The Laws of Ukraine «On Bodies of Self-
Organization of the Population» and «On Local Self-
Government in Ukraine» define that bodies of self-
organization of the population are representative
bodies created by residents who legally reside in the
territory of a village, town, city or their parts, to
solve tasks [3; 2].

The body of self-organization of the population
is formed with the permission of the district council
in the city and is guided in its activities also by the
decisions of the city council and its executive body.
Bodies of self-organization of the population of the
respective territory (provided that they represent
the interests of at least one third of the members
of the respective territorial community) can be
initiators of the voluntary association of territorial
communities of villages, towns, and cities [1].

The body of self-organization of the population
is created on a territorial basis. The territory within
which the body of self-organization of the population
operates can be a part of the territory of a village,
town, city, district within the city, within which
residents who have elected this body live. The
territory within which the body of self-organization of
the population operates is determined by the decision
of the council that gave permission for the creation
of: a) village, settlement committee - within the
territory of the village, settlement, if its boundaries
do not coincide with the limits of activity of the village,
settlement council; b) street, quarter committee -
within the territory of a quarter, several, one or part
of a street with adjacent alleys in places of individual
development; c¢) microdistrict committee - within
the territory of a separate microdistrict, housing and
operating organization in cities; d) house committee
- within a house (several houses) in the state and
public housing fund and the fund of housing and
building cooperatives; e) district committee in the
city - within one or more districts in the city, if its
boundaries do not coincide with the boundaries of the
district council in the city [3].

The administrative procedure for creating a body
of self-organization of the population consists of the
following stages:

Stage 1: addressing meetings (conferences)
of 2 of the residents at their place of residence
and creation of a body of self-organization of the
population and adoption of a decision on creation.
The decision is drawn up in the form of a protocol,
which has legal force for further procedural actions;

Stage 2: preparation and submission of an
application for the establishment of a body of self-
organization of the population;
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Stage 3: adoption of a decision by the village,
settlement, city, district council in the city (if it is
created) to grant permission to create a body of self-
organization of the population or refuse to create it;

Stage 4: in case of a positive decision, the body of
self-organization of the population is legalized in one
of two ways: registration or notice of establishment;

Optional stage 5: appeal against the decision to
refuse registration of the body of self-organization
of the population.

Having introduced the stages of the
administrative procedure for the creation of a body
of self-organization of the population, it should be
noted that, in our opinion, it has features that create
relevant difficulties from a legal point of view in the
matter of registration of a body of self-organization
of the population as a legal entity.

The main tasks of the self-organization bodies of
the population are: 1) creating conditions for the
participation of residents in solving issues of local
importance within the limits of the Constitution and
laws of Ukraine; 2) satisfaction of social, cultural,
household and other needs of residents by assisting
in providing them with appropriate services;
3) participation in the implementation of socio-
economic, cultural development of the relevant
territory, other local programs [3, Article 3].

At the same time, this list is not exhaustive, and
the range of performed tasks is much wider.

In our opinion, the main tasks of self-organization
bodies of the population, in addition to those defined
by law, are:

1) establishment and improvement of the
communication process between the bodies of self-
organization of the population, representatives of
local self-government and state authorities and
public organizations;

2) solving issues of local importance in a certain
administrative territory;

3) provision and improvement of the quality of
housing and communal services in the territory of
the functioning of the body of self-organization of
the population;

4) representation and protection of the rights
and interests of residents of the territory under the
jurisdiction of the body of self-organization of the
population;

5) carry out information and explanatory work
among residents regarding the performance of their
duties and discussion of development projects of
the territory of the body of self-organization of the
population.

The organizational structure of the body of self-
organization of the population consists of a leader
and a secretary; members (residents) by place
of residence on the creation of a body of self-
organization of the population.

The body of self-organization of the population is
elected for the term of office of the corresponding
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council, unless otherwise provided by the decision
of the council or the regulation on the body of self-
organization of the population [3]. Chapter 3 of the
Law of Ukraine «On Bodies of Self-Organization
of the Population» defines the list of own and
delegated powers of bodies of self-organization of
the population.

The self-organization body of the population has
its own powers: 1) to represent, together with the
deputies, the interests of the residents of the house,
street, microdistrict, village, settlement, city in the
relevant local council and its bodies, local executive
bodies; 2) promote compliance with the Constitution
and laws of Ukraine, the implementation of acts
of the President of Ukraine and executive bodies,
decisions of local councils and their executive
bodies, orders of the village, settlement, city mayor,
the head of the district council in the city (if it is
created), decisions made by local referendums; 3)
make proposals in the prescribed manner to projects
of local socio-economic and cultural development
programs of the relevant administrative-territorial
units and projects of local budgets; 4) to organize on
a voluntary basis the participation of the population
in the implementation of measures for the protection
of the natural environment, the implementation of
improvement works, landscaping and maintenance
in proper condition of estates, courtyards, streets,
squares, parks, cemeteries, mass graves, equipment
of children’s and sports grounds, rooms children’s
creativity, interest clubs, etc.; for this purpose,
temporary or permanent brigades can be created,
other forms of population involvement can be used;
5) to organize on a voluntary basis the participation
of the population in the implementation of measures
for the protection of historical and cultural
monuments, the liquidation of the consequences
of natural disasters, the construction and repair of
roads, sidewalks, utility networks, public facilities in
compliance with the procedure for carrying out such
works established by law; 6) control the quality of
housing and communal services provided to citizens
living in residential buildings on the territory of the
population self-organization body and the quality of
repair work carried out in the specified residential
buildings; 7) provide assistance to educational
institutions, institutions and organizations of culture,
physical culture and sportsin carrying out cultural and
educational, sports and recreational and educational
work among the population, development of artistic
creativity, physical culture and sports; to contribute
to the preservation of cultural heritage, traditions
of folk culture, the protection of historical and
cultural monuments, the introduction of new rituals
into everyday life; 8) organize assistance to elderly
citizens, persons with disabilities, families of fallen
soldiers, partisans and servicemen, low-income
and families with many children, as well as single
citizens, orphans and children deprived of parental



PO34IN VII. AQMIHICTPATUBHE MPABO I MPOLEC; ®IHAHCOBE NPABO; IHOOPMALIVHE NMPABO

care, other vulnerable groups of the population
to make proposals on these issues to local self-
government bodies; 9) provide the necessary
assistance to the fire supervision authorities in
the implementation of fire prevention measures,
organize the public’s study of fire safety rules,
participate in the implementation of public control
over compliance with fire safety requirements;
10) assist law enforcement agencies in ensuring
the protection of public order in accordance with
the legislation; 11) to consider appeals of citizens,
conduct reception of citizens; 12) keep records of
citizens by age, place of work or study, who live
within the territory of the body of self-organization
of the population; 13) assist deputies of the relevant
local councils in organizing their meetings with
voters, receiving citizens and conducting other work
in electoral districts; 14) to inform citizens about
the activities of the body of self-organization of
the population, to organize a discussion of its draft
decisions on the most important issues [3].

The village, township, city, district council in
the city (if it is created) may additionally grant a
part of its powers to the body of self-organization
of the population with the simultaneous transfer
to it of additional funds, as well as material and
technical and other resources necessary for the
exercise of these powers, exercise control over their
implementation [3].

In our opinion, there should be maximum
delegation of powers to the primary basic level,
because the closer the level of perception of the
population’s needs is approached, the more efficient
and effective is the forecasting and planning of the
tasks and goals of the activities of the local self-
government bodies of the corresponding territory of
the functioning of a specific body of self-organization
of the population. At the same time, the powers
that can be delegated to house, street, quarter
committees, microdistrict committees, district
committees in cities, village, settlement committees
should be clearly demarcated. After all, the same
powers cannot be delegated, for example, the
development of development programs. We believe
that when solving this issue, it is still necessary to
proceed from the scope of functions and territory
of activity of this body of self-organization of the
population.

In terms of the implementation of own and
delegated powers by the head of the body of self-
organization of the population of residents of a
certain territory, the need for a clear demarcation of
the powers of self-organization of the population at
the regional, subregional and basic levels remains
an urgent issue. After all, such powers in terms
of allocation of funds and financing of programs
are duplicated. Again, the question arises: how
to transfer own and delegated powers from the
heads of councils? What is the mechanism of
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such transmission? Unfortunately, to date, these
procedures are not defined only in the Law of
Ukraine «On Local Self-Government in Ukraine» it
is determined that delegation of council powers can
take place at its meeting by voting.

The cases of early termination of the authority of
the body of self-organization of the population are
defined in Article 80 of the Law of Ukraine «On Local
Self-Government in Ukraine» and Article 25 of the
Law of Ukraine «On Bodies of Self-Organization of
the Population». However, the list of these grounds
varies. Thus, Article 80 of the Law of Ukraine
«0On Local Self-Government in Ukraine» identifies
the following grounds: 1) non-implementation of
decisions of the village, settlement, city, district
in the city (if it is created) council, its executive
committee, general assembly of citizens or non-
fulfillment of their powers ; 2) its self-dissolution.
The decision on the early termination of the powers
of the body of self-organization of the population
is taken by the general assembly of citizens who
formed this body, or by the corresponding council
[2, Article 80].

Whereas, Article 25 of the Law of Ukraine «On
Bodies of Self-Organization of the Population» states
that the powers of the body of self-organization of
the population may be prematurely terminated in
the event of: 1) non-implementation of the decisions
of the village, settlement, city, district council in the
city (if it is created), its of the executive committee
- by decision of the relevant village, settlement,
city, district council in the city (if it is created), which
gave permission for its creation; 2) non-fulfillment
of decisions of the meeting (conference) of residents
at the place of residence or failure to fulfill their
powers, as well as self-dissolution — by decision of
the meeting (conference) of residents at the place of
residence; 3) violation of the Constitution and laws of
Ukraine, other acts of legislation - by court decision;
4) in the case of reconstruction or reorganization of
buildings, streets, quarters, microdistricts, districts
in cities, villages, towns, within the boundaries
of which they operate, if such reconstruction,
reorganization is connected with the resettlement
(resettlement) of residents who participated in the
meetings ( conferences) that founded this body [3,
Article 25].

Undoubtedly, when solving the issue of early
termination of the powers of the body of self-
organization of the population, it will be necessary
to be guided by the basic law, but the existence of
a situation in which one legislative act defines some
grounds, and another provides a broader list, in
our opinion, creates problems of violation of legal
technique when solving this issue. In our opinion,
these grounds should be either identical, or in the
matter of regulating the administrative-legal status
of self-organization bodies, the Law of Ukraine «On
Local Self-Government in Ukraine», in terms of
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early termination of powers, should contain blanket
norms. At the same time, the legislator must in
any case settle this issue in order to avoid double
interpretation of this provision.

Conclusions. Therefore, the bodies of self-
organization of the population are an independent
institution of local self-government, the activity of
which is aimed at building an effective and developed
public environment within the boundaries of the
defined administrative-territorial unit independently
by residents and their representatives to improve
the quality of life, provide housing and communal
and other services, improve the state socio-cultural,
infrastructural development of the territory and
acceptance of active participation in the co-design
of development programs.

Peculiarities of self-organization bodies: 1) they
are a tool of local democracy; 2) take an active partin
the implementation of the reform of decentralization
and access to resources; 3) ensure control and
quality of services for residents of the respective
unit; 4) are in permanent and close relationship with
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village, settlement and city councils; 5) maximally
take into account the needs of the local community
and defend them in cooperation with public
authorities; 6) contribute to a more active solution
of local problems and contribute to the development
of this territory.
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