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Ypcy B. MNpuBeaeHHsA HaWiOHaJIbHOrO KpUMi
HaJIbHOro 3aKOHOAABCTBa Yy BIiAMOBIAHICTL 3i
cTaHpapTamMu E€EBponeicbkoro Cor3y uepes
npusMy Yroam npo acougiayito.

Sk KpaiHa, 4dKa nparHe npueAHaTUCa A0
€sponencbkoro Cot3y, MonpgoBa npaule Hag
rapMoHi3aLi€lo CBOIX CTaHAapTiB  KpPUMiHaNbHOro
npaesocyansa Ta 3akoHogascTea 3 €C.

Lle nepenbayae y3roaxxeHHs Moro npaBoBoi 6a3u
3 acquis communautaire €C, KW € CYKYMHICTIO
3aKoHiB €EC, AKMX MOBUHHI LOTPUMYBATUCH BCi KpaiHn-
uneHn. OAHIED 3 FONOBHMX Uinen uboro npouecy
rapMoHi3auii € niaBuweHHsA edpeKTUBHOCTI Ta AIEBOCTI
CUCTEMM KpUMiHanbHOro npasocyansa Mongosu,
a TaKoX MNOCWUNEHHS i CpOMOXHOCTI 6opoTuca 3
TPAHCKOPAOHHOK 3/IO4YUHHICTIO Ta iHWKMMKW PopMamMm
TpaHCHaUiOHaNbHOI  OpraHi3oBaHOl  3/I0OYMHHOCTI.
Uo6 pocartm uboro, Monposa 34iMCHUNAA HWU3KY
pedopM, CNpSIMOBaHNX Ha BAOCKOHA/IEHHS iIHCTUTYTIB
i mpoueciB KpuMiHanbHOro NpaBoCyAAs, BKOYAKOUN
NPUNHATTS HOBUX 3@KOHIB i HOPMaTUBHUX aKTiB, AKi
BiAMoOBiAaloTb CTaHAapTaMm i npakTukam €C.

Kpim Toro, MongoBa TakKoX Hanaroawna
TiCHiWY cnisnpaul 3 iHWKMMKW KpaiHamm €EC Ak
yepe3 [ABOCTOPOHHI yroam, TakK | 4epe3 y4yacTb
y  3arasbHOEBPOMENCbKUX  iHiLiaTMBax, TaKux
AK EBpOKCT Ta EBponercbka npokypaTtypa. Ls
cniBnpaus Ao3Bossie obMmiHioBaTMCa iHdopMaLlieto
Ta nepefoBMM A0CBIiAOM MiX Mongosow Ta €C,
a TaKOX KOOpAMHYBaTM 3ycunnsa 3 60poTbbun 3
TPAHCKOPAOHHOK 3/I0UMHHICTIO Ta iHWMMU popMamMu
TpaHCHaUiOHaIbHOT OpraHi3oBaHOl 3/I04UMHHOCTI.

LLnax, nponaeHwnii pepxasamm LleHTpanbHOi Ta
CxigHoi €EBpoOnKn 3a OCTaAHHE AECATUNITTS, AEMOHCTPYE,
O €BPOMENCcbKa iHTerpauis He MoXe po3rnagaTucs
nvwe AK NpiopuTeT 30BHILHBLOI MNOMITUKN KpaiHW, SK
Lue AoHenaBHa 3aaBnsaB ypsia Pecnybnikm Monposa. 3
MOMEHTY MpPOrosIoEHHS He3anexHocTi B Pecnybniui
MongoBa CTBOpeHi YMOBU, AKi A03BOAAIOTb NO-HOBOMY
nigxoauTu [0 NpoLecy €BPOMNENCcbKOi iHTerpaudii, a
KypC Ha NMpueEAHaHHA Ao €sponericbkoro Coto3y CTas
NpiOpUTETHOIO AePXXaBHOK NOSITUKOLO, siKa MOCNIA0OBHO
MpOCYBAETbCS BCepeaAnHi KpaiHM Ta 3a i MexaMu.

MpUAHATTA Takoro HOBOro niaxoA4y € TUM 6inbLu
BaXX/IMBMM, OCKiNIbKM PO3LIMPEHHST €BPOMNENCbKOro
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Coto3y Habyno 6e3npeueneHTHUX  MacwTabis,
i ue Bnepwe, KOAW MNPUEAHAHHS HOBUX UNEHIB
6e3nocepeAHbO cCpsiMOBaHe Ha iHTepecu Pecny6niku
MopoBa.

3aranoM, rapMoHisauis CcTaHgapTiB KpUMiHanb
HOro MNpaBoCyAAsl Ta 3akoHogaBcTBa B Monaosi €
MOCTIAHMM MPOLIECOM, SAKMA BMMaAraTMMe MOCTiIMHUX
3ycuib Ta chniBnpaui Mixk Mongosoto Ta €C.

Cratra npucBsiyeHa aHanidy cniBpobiTHMUTBA
Pecny6bnikn MongoBa 3 €Bponenicbkum Coo30M Yepes
npu3My NOA0XeHb Yroam Npo acouiauito, iMNAiLMTHO,
LWASAXOM MPUB'A3KM HaLiOHaNbHOro 3aKOHOAABCTBA
[0 BuMoOr, nepegbayeHmx y npaBoBux aktax €C,
WO [AOCAra€eTbCA LWAAXOM iMMJieMeHTauii nMonoXeHb
OwnpekTtne, PernameHTiB, PiweHb €C Ta PE.

B Yroai npo acouiauito, 3okpema B ii gogaTkax,
MICTUTbCS Nepenik KOHKpeTHUX npaBoBmux akTiB €C i
TEPMiHW X BUKOHAHHS, BCTaHOB/EHi ansa Pecnybniku
MonpoBa. Lle o3Hauyae ToM dakT, wo Mongosa
3060B’I3aHa He TiNbKM rapMoOHi3yBaTW BiAMoBigHe
3aKOHOA4aBCTBO 3 LUMMW MNPaBOBMMM aKTaMmu, ane 1
iMnaemMeHTyBaTM Moro Ta 3abesneyntn AOTPUMaHHS
y BCTaHOBNeHul TepMiH. Cnig B3STM A0 yBaru, wo
Pecnybnika MongoBa He € aepaBot-yneHoM €EC
i, omke, 3060B'93aHa AOTPMMYBATUCHA MOCTYMOBOro
npouecy rapMmoHizauii, ToMy wo Mongosa Ha
[aHUA MOMEHT He 3060B’A3aHa 34iMCHIOBATM MOBHY
rapMoHisauito 3acquis EC Ha piBHi AepxaB-uneHis €C,
w06 BMKOHaTK CBOi 3060B'A3aHHS, LLIO BUMIMBAKOTDL 3
Yroan. OgHak oTpumMaHHsa y 2022 poui Pecny6bnikoto
MongoBa cTtaTycy KpaiHu-KaHauaaTta Ha BCctyn go €C
O3Ha4a€ 6inbl WKPOKiI 3yCcunnsa Wwoao rapMoHisauii
HauioHaNbHOro 3aKOHOAABCTBA i3 3aKOHOAABCTBOM
€C, wo He obMexyeTbca acquis €C, BK/IKYEHUM Y
pojdaTku Ao Yroaw mpo acouiauito, ane nepenbavace
HeobxigHicTb  3abe3neunTM  TpaHCMO3UUIO B
HauioHanbHe 3aKOHOA4ABCTBO BCbOr0 3aKOHOAABYOro
opraHy €C.

BianoBigHO [0 aHanizy E€BpPOMNEMCbKOi KOMiICil,
MongoBa gocsrna NneBHOro piBHs NiAroToBku (piBeHb
IT) po BnpoBaaxeHHsa acquis €C y cdepi ocTumuii,
csoboam Ta 6He3nekun. 3aKOHOAABCTBO 3HAYHOK
MipOI0 Y3roAXeHo i3 3akoHogascTBoM €C, i Mongosa
peanidyBasnia HW3KYy BaxIMBUX cTpaTerii. [lpoTe
€ MOXJMBOCTI ANA BAOCKOHAaNEHHS IHCTUTYUINHOI
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cniBnpaui Ta KoopAuHauii  Ans  NPUCKOPEeHHs
BMPOBaAXXEHHS.
KnwouoBi cnoBa: eBponencbka iHTErpauis,

rapMoHi3aLlis 3akoHOAaBCTBa, KpMMiHanbHe MpaBo-
cyans, ctaHgapTy Ta pekoMeHpauii €C, yroga npo
acouiauito, cniBpobiTHMLUTBO Ta NpaBoBa AOMNoOMoOra.

Ursu V. Alighment of national criminal
legislation with european union standards
through the lens of the association agreement.

As a country aspiring to join the European
Union, Moldova has been working towards the
harmonization of its criminal justice standards and
laws with those of the EU.

This involves aligning its legal framework with the
EU acquis communautaire, which is the body of EU
law that all member states must comply with. One
of the main objectives of this harmonization process
is to improve the efficiency and effectiveness of
the Moldovan criminal justice system, as well as to
enhance its capacity to fight against cross-border
crime and other forms of transnational organized
crime. To achieve this, Moldova has implemented a
number of reforms aimed at improving its criminal
justice institutions and processes, including the
adoption of new laws and regulations that are in line
with EU standards and practices.

In addition, Moldova has also established closer
cooperation with other EU countries, both through
bilateral agreements and through its participation
in EU-wide initiatives such as Eurojust and the
European Public Prosecutor’s Office. This cooperation
allows for the exchange of information and best
practices between Moldova and the EU, as well the
coordination of efforts to combat cross-border crime
and other forms of transnational organized crime.

The path traveled by the states of Central and
Eastern Europe in the last decade demonstrates that
European integration cannot be considered only as a
priority of the country’s foreign policy, as was declared
by the Government of the Republic of Moldova until
recently. Since independence, conditions have been
created in the Republic of Moldova that allow a new
approach to the European integration process, and
the course towards joining the European Union has
become a priority state policy that is consistently
promoted internally and externally.

The adoption of such a new approach is all the
more important, as the expansion of the European
Union has taken on an unprecedented scale and it
is the first time that the accession of new members
directly targets the interests of the Republic of
Modova.

Overall, the harmonization of criminal justice
standards and legislation in Moldova is an ongoing
process that will require continued effort and
cooperation between Moldova and the EU.

The article is dedicated to the analysis of
the cooperation of the Republic of Moldova with
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the European Union through the prism of the
provisions of the Association Agreement, implicitly,
by connecting its national legislation to the
requirements stipulated in the legal acts of the EU,
this being achieved by implementing the provisions
of Directives, Regulations, Decisions of the EU and
of the CoE.

In the Association Agreement, in particular, in its
annexes, a list of concrete legal acts of the EU and
the deadline for their implementation established for
the Republic of Moldova is included. This denotes the
fact that Moldova is obliged not only to harmonize
its relevant legislation with these legal acts, but also
to implement it and ensure its compliance by the set
deadline. It should be taken into account that the
Republic of Moldova is not a member state of the
EU and, therefore, it is obliged to follow a gradual
process of harmonization, because Moldova is not,
for now, obliged to carry out full harmonization with
the EU acquis, at the level of the EU member states,
in order to fulfill its obligations deriving from the
Agreement. However, the acquisition in 2022 by the
Republic of Moldova of the status of a candidate state
for EU accession, denotes wider efforts in terms of
harmonizing national legislation with EU legislation,
which is not limited to the EU acquis included in the
annexes to the Association Agreement, but implies
the need to ensure the transposition into national
legislation of the entire legislative body of the EU.

According to the analysis of the European
Commission, Moldova has reached a certain level
of preparation (level II) for the implementation of
the EU acquis in the field of justice, freedom and
security. The legislation is largely aligned with EU
legislation, and Moldova has implemented a number
of important strategies. However, there is room for
improvement regarding institutional cooperation
and coordination to boost implementation.

Key words: European integration, harmonization
of legislation, criminal justice, EU standards
and recommendations, association agreement,
cooperation and legal assistance

I.  Introduction. The path traveled by the
states of Central and Eastern Europe in the last
decade demonstrates that European integration
cannot be considered only as a priority of the
country’s foreign policy, as was declared by the
Government of the Republic of Moldova until
recently. Since independence, conditions have been
created in the Republic of Moldova that allows a new
approach to the European integration process, and
the course towards joining the European Union has
become a priority state policy that is consistently
promoted internally and externally.

The adoption of such a new approach is all the
more important, as the expansion of the European
Union has taken on an unprecedented scale and it
is the first time that the accession of new members
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directly targets the interests of the Republic of
Moldova.

The history of the relations of the Republic of
Moldova with the European Union probably began
on December 12, 2002, when at the European
Council in Copenhagen, it was decided to accept
the accession, in May 2004, of 10 new members
to the European Union, including 8 ex-socialist
states, including 3 former Soviet republics - Estonia,
Lithuania and Latvia.

Thus, the Republic of Moldova remains the only
South-Eastern European state, to which the European
Union has not offered the prospect of accession [1].
However, despite the difficulties that the Republic
of Moldova continues to face, its political leadership
realized the importance of promoting that strategic
course.

Therefore, it is important to analyze the steps
that a non-member state of the European Union
must take in order to integrate into the EU.

To become a member state of the European
Union, a non-member country must follow the
following steps:

1. Meeting the membership criteria: the
country must meet the criteria set by the EU, which
include political, economic and social requirements.
These include a functioning market economy,
stability of institutions and respect for human rights.

2. Applying for membership: the country must
formally apply for membership by submitting an
application to the European Council.

3. Negotiation of membership terms: the country
must negotiate the terms of EU accession, including
any reforms and conditions necessary for accession.

4.  Ratification of the accession agreement:
The accession agreement must be ratified by the
country and the existing EU member states.

5. Accession to the EU: once the accession
agreement has been ratified, the country becomes a
full member of the EU.

Apparently, the EU integration process would
constitute only 5 steps that a state should fulfill
chronologically. In fact, the most difficult and lengthy
of these is the first point, which in many cases (in
particular we will mention the Republic of Turkey,
which was officially recognized as a candidate state
for full membership on December 12, 1999) can
take many years, being a continuous process of
transposing European standards in the respective
state, the EU being responsible for following up and
supervising this process.

II. The objectives of the Republic of
Moldova in criminal matters through the lens
of the Association Agreement

A non-EU member state is to integrate into
the European Union by adopting and harmonizing
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European legislation, which
prospects of EU accession.

The term ,harmonization” means the alignment
of national rules to a standard provided by Union law.
Starting with the Treaty of Lisbon, criminal law in the
EU has been approximated or harmonized within the
supranational framework of ,Judicial Cooperation
in Criminal Matters” (art. 82 et seq. of the Treaty
on the Functioning of the European Union, TFEU?),
which is part of the ,Space of freedom, security and
justice” (art. 67 et seq. TFEU). In principle, criminal
law thus follows general rules, which also apply in
other areas of Union law, for example, in the internal
market.

In the EU, legislative harmonization is not an
end in itself but must be understood and applied
functionally. Therefore, it does not only serve to
reduce legal differences between member states
but also to achieve certain political objectives, as
well as a general ,European common good”.[2]

Thus, the harmonization of criminal law
and criminal procedure in the EU is subject to
specific conditions. They can prevent negative
approximation of national criminal law systems
through mutual recognition, as well as positive
approximation through EU secondary law.
Furthermore, if there are serious doubts about
the EU’s full respect for the rule of law, which is
the premise of any form of judicial cooperation in
criminal matters in the EU, a possible accession is
no longer valid.

In the context of the Republic of Moldova,
the harmonization of national legislation with
European legislation refers to the process by which
it adapts its internal legislation to the standards
and rules established by the European Union. This
harmonization is necessary to facilitate the country’s
integration into the world economy and to ensure the
protection of the rights of its citizens in accordance
with European standards. The harmonization
process can be complex and take several years,
as it is necessary to examine all areas of activity,
such as labor law, commercial law, personal data
protection, human rights protection, environmental
protection, etc. and ensure that they comply with
European legislation.

Fortunately, the European Union has a rather
integrationist approach for non-member states,
through the prism of cooperation tools and
mechanisms, among which are:

° The action plans of the European
Neighborhood Policy (ENP), which contain specific
cooperation measures between the EU and non-
member states in the field of justice and internal
affairs.

° EU-Third Country Agreements,

can improve the

which

! https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=CELEX%3A12007L%2FTXTThe Treaty of Lisbon amending the
Treaty on European Union and the Treaty establishing the European Community, signed in Lisbon, December 13, 2007.
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are bilateral agreements between the EU and
third countries in specific areas of cooperation,
such as mutual legal assistance and information
exchange.

° The European Public Prosecutor’s Office
(EPPO), which can bring criminal proceedings in
cross-border cases of fraud and corruption affecting
the EU’s financial interests.

° The EU Agency for Law Enforcement
Cooperation (Europol), which provides operational
and technical support to EU and non-EU law
enforcement authorities in the fight against serious
and organized crime.

° The European Judicial Network, which
provides practical support and information to EU
and non-EU judicial authorities on mutual legal
assistance and the recognition and enforcement of
foreign judgments.

Starting from the 1990s, the Republic of
Moldova began to reform its criminal justice
system and align itself with the recommendations
of the European Union. This process involved
amending criminal laws and criminal procedure
codes to comply with European standards on
human rights and criminal justice. One of the
important objectives of this settlement was to
guarantee a fair trial and respect for the rights of
the accused. Increased attention was also paid to
the prevention and combating of corruption and
economic crimes.

The EU - Republic of Moldova association
agreement! (hereinafter ,the Agreement”) is a
comprehensive and legally binding international
treaty, which represents the legal framework
for political association and gradual economic
integration between the EU and its member states
and the Republic of Moldova. According to art. 460
of the Agreement, this is concluded for an unlimited
period.

Given the vast scope of the entire Agreement,
its implementation will require an extensive effort
on the part of the Republic of Moldova in terms
of harmonization. In fact, the harmonization
objectives established by the Association
Agreement are much broader than those contained
in the stabilization and association agreements
signed by the EU with the countries of the Western
Balkans a decade ago and can be compared to the
legislative harmonization obligations of the states
with candidate status.[3]

In the case of harmonization with EU
regulations, the most important element that is
required is the development of an institutional
system capable of implementing the national
legislation harmonized a priori with the EU acquis.
In order to create such a framework, the fact that
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the EU does not have its own criminal system,
but is based on national systems, is required, the
EU member states must also ensure the correct
application of the rules through sanctions, if such
an obligation results from the regulation, even
if the regulations are directly applicable to the
member states.

The Association Agreement provides in art. 448
that the Republic of Moldova will carry out a gradual
harmonization process: ,The Republic of Moldova
will gradually bring its legislation closer to Union
law and the international instruments mentioned
in the annexes to this agreement, based on the
commitments identified in this agreement and in
accordance with the provisions of the respective
annexes”.

In the Association Agreement, in particular, in its
annexes, a list of concrete legal acts of the EU and
the deadline for their implementation established for
the Republic of Moldova is included. This denotes the
fact that Moldova is obliged not only to harmonize
its relevant legislation with these legal acts but also
to implement it and ensure its compliance by the set
deadline. It should be taken into account that the
Republic of Moldova is not a member state of the
EU and, therefore, it is obliged to follow a gradual
process of harmonization, because Moldova is not,
for now, obliged to carry out full harmonization with
the EU acquis, at the level of the member states
of the EU, to fulfill its obligations deriving from
the Agreement. However, obtaining in 2022 by the
Republic of Moldova the status of a candidate state
for EU accession,

Title III of the Agreement describes cooperation
in the area of freedom, security and justice, in
which the parties attach particular importance to the
following areas:

° promoting the principles of the rule of law,
respect for human rights and fundamental freedoms
and the protection of personal data;

. includes cooperation in the field of preventing
and combating organized crime, corruption and
other illegal activities;

. cooperation for a comprehensive dialogue
and cooperation in the field of legal/illegal migration,
human trafficking, border management, asylum/
return policy and movement of persons;

° provides for judicial cooperation in
civil/commercial matters as well as in criminal
matters.

In the context of the above, according to art. 20
paragraph (2) of the Association Agreement, the
parties are making efforts to intensify cooperation
regarding mutual legal assistance. This would
include, as appropriate, the accession to and
implementation of relevant UN and Council of

! between the European Union and the European Atomic Energy Community and their member states, on
the one hand, and the Republic of Moldova, on the otherhttps://eur-lex.europa.eu/legal-content/RO/TXT/

PDF/?uri=CELEX:22014A0830(01)&from=EN.
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Europe international instruments, as well as closer
cooperation with Eurojust.?

The Association Agreement regulates and
reaffirms that the prosecution of the most serious
crimes, such as genocide, war crimes and crimes
against humanity, must be carried out both nationally
and internationally. To this end, the Agreement
promotes the implementation of the 1998 Rome
Statute on the International Criminal Court, which
Moldova ratified in 2010.

Moldova adopted a law in 2016 that clarifies the
provisions for the implementation of UN Security
Council resolutions. Moreover, Moldova and the
EU agreed to promote the non-proliferation of
weapons of mass destruction, by ratifying and
implementing relevant international instruments.
We also agree to advance their effective control
and cooperation to combat the illegal arms trade
(in accordance with Council Common Position
2008/944/CFSP of 8 December 2008) and to
combat international terrorism (in accordance
with, inter alia, Resolution UN Security Framework
1373 of 2001).[4]

According to the Ilatest Report on the
implementation of the National Action Plan for
the implementation of the RM - EU Association
Agreement in the years 2017-20192, among the
most recent criminal reforms were the following:

. Law no. 163/2017 for the amendment and
completion of some legislative acts (humanization
of criminal policy) - an extended spectrum of
effective punitive measures, which do not provide
for deprivation of liberty, was implemented. Thus,
a mixed sentencing system was created, which
involves serving only part of the sentence in prison,
with the rest of the sentence suspended. The
conditions to be met in order to be released on
parole before the term was reduced, as well as other
measures were introduced, etc.

° In 2019, Government Decision No. 827/2010
on the organization and operation of probation bodies
was amended - by which the Electronic Monitoring
Department was created and the staffing of the
National Probation Inspectorate (INP) was changed,
which allows the 24/7 electronic monitoring.

° In 2017, the common standards for
the organization, operation and staffing of the
investigation, prosecution and forensic subdivisions
of the police were approved.

° Also, the Code of Criminal Procedure of
the Republic of Moldova was completed (Law no.
49/2018), by which the State Fiscal Service was
invested with the attribution of ascertaining the
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offenses provided for in art. 241-242, 244, 2441,
250-253 and 3351 of the Criminal Code.

° another key achievement is the amendment
and completion of the Criminal Code of the Republic
of Moldova, in order to exempt the application of
the provisions of the criminal law to persons who
collaborate with the Competition Council, within the
limits of the implementation of the leniency policy,
which will contribute to the substantial improvement
of the investment climate by removing the constraint
of to benefit from the leniency policy according to
the Competition Law.

The most recent amendment to the Criminal
Codeis fromJanuary 9, 2023, through law 316/2022
regarding the amendment of some normative
acts, with the generic provision of victims’ rights
in the case of crimes regarding sexual life and
family violence, but which does not transpose EU
legislation directly, but the community standards
in that matter.

On the other hand, the last amendment to the
criminal legislation aimed at harmonizing it with
EU legislation was in September 2022, through law
no. 249/2022, which added two more crimes to
the Criminal Code (Manipulation on the natural gas
market and Abusive use of privileged information
on the natural gas market) which transposes 2
directives and 3 European regulations in the field
of natural gas, which, among other things, is found
in the Association Agreement as an obligation to
comply with national legislation.

Candidate country status

After examining the answers received from the
Republic of Moldova, the European Commission,
at the request of the Council, issued an opinion
on the application for accession3. The Commission
examined in detail the situation in the Republic
of Moldova, in accordance with the Copenhagen
criteria and the credibility of the application for
accession. The commission recommended that
the Republic of Moldova obtain the status of a
candidate country, subject to the fulfillment of the
following requirements, among which:

° completing the essential steps of the
recently launched comprehensive reform of the
justice system in all institutions of the justice and
prosecution chains to ensure their independence,
integrity, efficiency, accountability and transparency,
including through the effective use of asset
verification and effective democratic supervision;
in particular, filling all remaining vacancies within
the Supreme Council of Magistracy and within its
specialized bodies;

tIn 2015, the Cooperation Agreement between the Republic of Moldova and Eurojust was ratified, the purpose of
which is to strengthen the cooperation between the Republic of Moldova and Eurojust in combating serious crimes,
especially organized crime and terrorism, and the competent authority in the Republic of Moldova for fulfilling the
objectives of the Agreement is the Prosecutor’s Office of the Republic Moldova.

2 https://mfa.gov.md/sites/default/files/raport_pna_aa_2017-2019_final_pentru_publicare_website.pdf.

3 The Commission’s opinion on the Republic of Moldova is available at:https://neighbourhood-enlargement.ec.europa.
eu/opinion-moldovas-application-membership-european-union_en.
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° delivering on the commitment to combat
corruption at all levels by taking decisive action
towards proactive and effective investigations, as
well as achieving a credible record of prosecutions
and convictions; a substantial increase in the
degree of application of the recommendations of the
National Anticorruption Center;

° putting into practice the commitment to
,deoligarchization” by eliminating the excessive
influence of private interests in economic, political
and public life;

o strengthening the fight against organized
crime, based on detailed threat assessments,
increased cooperation with regional, EU and
international partners and better coordination of
law enforcement authorities; in particular, the
establishment of a legislative package on asset
recovery and a comprehensive framework for
combating financial crime and money laundering,
ensuring compliance of anti-money laundering
legislation with the standards of the Financial Action
Task Force on International Affairs (FATF).

On February 1, 2023, the second part of the
European Commission’s Opinion on the application
for the accession of the Republic of Moldova to the
European Union was published!, which evaluates the
related situation of 33 chapters of EU legislation and
completes the first part of the Opinion, which was
broadcast on June 17, 2022, and evaluated the political
criterion and the economic criterion of accession.

It covers the following areas of criminal law:

° Cooperation in the field of drug policy;

° The fight against terrorism;

° Legal and illegal migration;

° Counterfeiting the euro currency (criminal
law aspects);

° Judicial cooperation in civil and criminal
matters.

According to the analysis of the European
Commission in the Report, Moldova has reached
a certain level of preparation (level II) for the
implementation of the EU acquis in the field of
justice, freedom and security. The legislation is
largely aligned with EU legislation, and Moldova
has implemented a number of important strategies.
However, there is room for improvement regarding
institutional cooperation and coordination to boost
implementation.

III. Conclusions

The harmonization of criminal law in the
European Union refers to the process of aligning
and standardizing criminal laws and procedures in
EU member states. This process aims to ensure that
the EU’s criminal justice system operates efficiently
and fairly by ensuring the coherence of the criminal
law framework.
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One of the main objectives of the harmonization
of criminal law in the EU is to combat cross-
border crime such as terrorism, organized crime,
cybercrime and human trafficking, which requires
close cooperation and coordination between Member
States. Harmonization also helps to reduce the risk
of jurisdictional conflicts between Member States
and to ensure that EU citizens are subject to the
same legal protections and standards.

The EU has adopted a number of measures to
harmonize its criminal law framework, including
the adoption of common definitions of crimes
such as money laundering, counterfeiting and
fraud. In addition, the EU has adopted a number
of frameworks for mutual recognition of judicial
decisions and mutual legal assistance, including the
European Arrest Warrant and the European Evidence
Warrant.

However, the harmonization of criminal law in
the EU is a complex and ongoing process and there
are still many challenges to be addressed, including
ensuring that consistency in the application of
criminal law and ensuring that the EU criminal
justice system is accessible and effective for all
citizens. However, the EU continues to work towards
a more harmonized and efficient criminal justice
system, and the ongoing harmonization process is
seen as an essential component of the EU’s efforts
to fight cross-border crime and ensure the rule of
law in Europe.

With reference to the Republic of Moldova, the
harmonization of criminal law is achieved through
the adoption of EU directives and regulations.
These instruments provide the legal framework and
guidelines for Moldova to harmonize its national
criminal legislation. They are binding for all member
states and must be implemented in national
legislation, and for non-member states they become
binding with the signing of Association, Collaboration
and/or Cooperation Agreements.

In this regard, Moldova has adopted several
directives and regulations aimed at harmonizing
criminal law, including:

. Framework Decision 2001/220/JAI of
the Councilon the status of victims in criminal
proceedings, which aims to improve the rights and
protection of victims in criminal proceedings.

. Framework Decision 2008/913/JAI of the
Councilon the application of the principle of mutual
recognition of judgments in criminal matters, which
increases cooperation and coordination between EU
member states in the recognition and enforcement
of criminal judgments.

. Directive 2012/29/EUestablishing minimum
standards on the rights, support and protection
of victims of crime, which outline the rights and

! The analytical report can be consulted here:https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-02/

SWD_2023_32_%20Moldova.pdf.
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obligations of Member States to ensure that victims
of crime are supported and protected throughout
the criminal justice process.

. Directive 2014/41/EUon the European
Investigation Order, which provides a framework
for cooperation between EU member states in the
investigation and prosecution of crimes.

. Directive 2016/343/EUon strengthening
certain aspects of the presumption of innocence and
the right to be present at trial, which strengthens the
rights of the accused and ensures the fair conduct of
criminal proceedings.

These directives and regulations aim to improve
the protection of human rights, strengthen
cooperation and coordination between EU member
states and strengthen the efficiency of the criminal
justice system.
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