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KapanetsaH A., lpyHuunu Ta HOpMKu NpaBsa B
KOHCTUTYLiNHO-NpaBOBOMY MexaHi3Mi 3abes-
neyeHHs NpaBa Ha OCBITy AiTei - NnpeacTaBHU-
KiB KOpPiHHUX HapoaiB YKpaiHu.

B cTaTTi BCTAHOBAEHO POAb MPUHLMNMNIB Ta HOPM
npaea B HOPMaTUMBHO-NPaBOBOMY MexaHi3Mi 3abes-
neyeHHs NpaBa Ha OCBITYy AiTeld — NpeacTaBHUKIB
KOpPiHHUX HapoAiB YKpaiHM, a TaKOX OXapaKTepu3o-
BaHO MPUHUMNKM, 3aKpinaeHi B MibXHAapOAHUX aKTaxX
Ta iMNJEeMEeHTOBaHI B 3aKOHOA4ABCTBO YKpaiHu.

lMpoaHanizoBaHO Taki Mi>XKHapoAHI akTW 3 npas
NIOANHWN YHIBEpPCANbHOro XapakTepy, sKi € gxepe-
NoM npaBa B YKkpaiHi: KoHBeHUis MixkHapoaHOi op-
raHisauii npaui Npo KOpiHHI Hapoau Ta Hapoau, Wo
BeAYyTb MJIEMIHHMI CNOCI6 XUTTS B HE3aNEXHUX Kpa-
iHax; Oeknapauia OOH npo npaBa KOpPiHHWUX Hapo-
AiB. 3 npuHUMnie, 3akpinneHnx B Aeknapauii OOH
Mpo NPUHUMUMN MDKHApPOAHOro npasa Big 24 XXOBTHSA
1970 p., WOAO KOPiIHHMX HapoAiB YKpaiHW BUMAU-
Ba€ Take: 1) KOpiHHIi Hapoau YKpaiHu — KpuUM4YaKu,
KapaiMu, KPUMCbKi TaTapu — € HapoAoM YKpaiHu,
MOro ckNnagoBmM; 2) KOpPiHHI Hapoan YKpaiHu MatoTb
npaBo 34iMCHIOBATU CBiN KYNbTYPHUN i couianbHUM
pO3BMTOK; 3) MpaBO Ha OCBIiTy AiTel — npeacTas-
HWUKIB KOPIHHMX HapoAiB YKpaiHW - € rapaHTi€l
peanizauii npaBa Ha 34ilACHEHHS KyNbTypHOro i Cco-
LialbHOro pPO3BUTKY KOPIHHMX HapoAdiB YKpaiHu i
Cy6’eEKTUBHUX MpaB KOXHOI AUTUHWN — NpeACTaBHUKa
KOpiHHOro Hapoay YkKpaiHu; 4) npaBo Ha CaMOBWU-
3Ha4YeHHSA Ma€e yKpaiHCbKWUIA Hapoa, KOpiHHI Hapo-
an YKpaiHu — Moro ckjflagoBa, He OKpeMa i Bigoco-
6neHa cknapoBa, a CkNafdoBa, sKa € HeBIA'EMHOKO
Big Hapoay YKpaiHu; 5) KoXHa AepxaBa CBiTy Mae€
noBa)kaTu MpaBO YKPAiHCbKOro HapoAy i Moro He-
BiA'€EMHOI CKN1aA0BOi — KOPIHHMX HapoAiB YKpaiHu —
Ha 3AiMCHEHHS CBOr0 €KOHOMIYHOro, couiasbHOro i
KYNbTYPHOIrO PO3BUTKY.

BMOKpPEMMMO MNPUHLUMNM BHYTPIWHbLOI MONITUKKU
aepxasu B cdepu OCBITU AiTe - npeacTaBHUKIB
KOPIHHMX HapoAis YKpaiHu: 1) npuHUMN AepxXaBHOi
TYpb60TH; 2) NpuvHUMN BiAMOBIAaNbHOCTI (NaTepHa-
niaMy) gepxasu; 3) NpuHUMN MapTHepcTBa Aep-
XXaBu i KOpiHHMX Hapogais. Mpwu peani3auii NoMITUKK
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aepxxasu B cdepu OCBITU AiTe - npeacTaBHUKIB
KOPIHHMX HapoaiB YKpaiHu: Ma€e 6yTn MO€AHAHO
npuHUMN AepxasHoi TypboTu i NpuHUMN BIAMOBI-
AanbHOCTI (NaTepHaniaMy) peanisauii 3 NPUMHUNMIOM
rnapTHEpPCTBa AEpXaBW i KOPIHHUX Hapoais.

TakoX BMOKPEMJIEHO i METY AiNIbHOCTI AepXXaBu
B cdepu OCBITM AiTeN — NpeacTaBHUKIB KOPIHHUX
HapoAiB YKpaiHM — BOHa MoOJiIArae B MakCMMalbHOMY
3abe3neyeHHi noBarn, 36epexeHHi Ta pO3BUTKY ca-
MOBYTHOCTI KOPiHHUX HapoAiB YKpaiHu. IHCTpyMeH-
Tapin, KWK AN UbOro 3acCTOCOBYETbCH, 6yB BUAB-
neHnn Ha niacTtasi aHanisy KoHseHUii MixxHapoaHoi
opraHisauii npaui npo KOpiHHI HapoAW Ta HapoAM,
WO BeAyTb MNJIEMIHHMIA CMOCIi6 XUTTA B He3anexXHuX
KpaiHax: 1) kopensuis 060B’aA3KiB Aep>XaBu Ta rnpas
KOPIHHMX HapoAiB YKpaiHW; 2) CTUMY/IHOBAHHS TaKo-
ro cyb’ekTta gk gepxaBa TakuM cyH'eKTOM AK MixHa-
poOAHa CrnifibHOTa A0 BCTAHOBJIEHHSA MAapTHEPCbKUX
¢dopM B3aeMoOLii 3 KOpPiIHHMMU Hapodamu YKpaiHu;
3) BUKOPUCTAHHS MiXKHAPOAHOK CNiNIbHOTOK A1
CTUMYJ/IIOBaHHSA BCTAHOBJIEHHSA NapTHEPCbKUX HopM
B3aEMO/ii 3 KOpPiHHMMWN HapoAaMu YKpaiHu [Oroso-
piB; 4) 3acToCyBaHHS MiXHapoOAHOK CMifIbHOTO
NpUMyCy AepXasBu 40 BCTAHOB/IEHHSA NapTHEPCbKUX
¢dopM B3aeMoAii 3 KOpPIHHMMUM HapoAamMn YKpaiHu
Bpasi, SAKWO JAepXXaBa MNOPYLYE rpaBa KOPIHHUX
HapogiB YkpaiHu, abo He BCTAHOBMIOE NapTHEPCbKI
dopmu B3aemogaii.

KnrouoBi cnoBa: npaBo Ha OCBIiTY, NMpaBa Ko-
pPiHHUX HapoAiB YKpaiHW, KOPiHHMIA HapoAa YKpaiHu,
npaBoOBi HOPMU, MNPUHUMNM MNpaBa, KOHCTUTYLiN-
HO-NMpaBOBUI MexaHi3M 3abe3neyeHHs npaBa Aiten
Ha OCBITY.

Karapetian A. Principles and norms of law
in the constitutional and legal mechanism of
ensuring the right to education of children
- representatives of indigenous peoples of
Ukraine.

The article focuses attention on the fact that
the principles and norms of law are one of the
effective components of the constitutional and legal
mechanism of ensuring the right to education of



PO34IN II. KOHCTUTYLINHE NMPABO; MYHILNIAJIbHE MMPABO

children - representatives of indigenous peoples of
Ukraine. Attention is focused on the quality of legal
norms as a necessary condition for the effectiveness
of the constitutional and legal mechanism of ensuring
the right to education of children - representatives
of indigenous peoples of Ukraine. It has been
established that due to the principle of equality
and self-determination of peoples enshrined in the
UN Charter, the indigenous peoples of Ukraine -
Krymchaks, Karaites, Crimean Tatars — are the people
of Ukraine, its component; indigenous peoples of
Ukraine have the right to carry out their cultural and
social development; the right to education of children
- representatives of the indigenous peoples of
Ukraine - is a guarantee of the realization of the right
to cultural and social development of the indigenous
peoples of Ukraine and the subjective rights of each
child - a representative of the indigenous people
of Ukraine; the right to self-determination belongs
to the Ukrainian people, the indigenous peoples
of Ukraine are its component, not a separate and
isolated component, but a component that is
inseparable from the people of Ukraine; every state
of the world must respect the right of the Ukrainian
people and its integral component - the indigenous
peoples of Ukraine - to realize their economic, social
and cultural development.

The principles of the state’s internal policy in the
sphere of education of children - representatives
of indigenous peoples of Ukraine are singled out:
1) the principle of state care; 2) the principle of
responsibility (paternalism) of the state; 3) the
principle of partnership between the state and
indigenous peoples. The analysis of the above-
mentioned international act made it possible to
establish the role of these principles in the formation
(planning) and implementation of state policy in the
sphere of education of children - representatives
of indigenous peoples of Ukraine: the principle
of state care and the principle of responsibility
(paternalism) of implementation should be
combined with the principle of partnership between
the state and indigenous peoples .

The purpose of the state’s activity — it consists
in maximally ensuring respect, preservation and
development of the identity of the indigenous peoples
of Ukraine. The toolkit used for this can also be
identified based on the analysis of the Convention of
the International Labor Organization on indigenous
peoples and peoples leading a tribal way of life in
independent countries: 1) correlation of the duties of
the state and the rights of the indigenous peoples of
Ukraine; 2) stimulation of such an entity as the state
by such an entity as the international community
to establish partnership forms of interaction with
the indigenous peoples of Ukraine; 3) the use
of treaties by the international community to
stimulate the establishment of partnership forms of
interaction with the indigenous peoples of Ukraine;
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4) application by the international community of
forcing the state to establish partnership forms of
interaction with the indigenous peoples of Ukraine
in the event that the state violates the rights of the
indigenous peoples of Ukraine, or does not establish
partnership forms of interaction.

Key words: the right to education, the rights of
the indigenous peoples of Ukraine, the indigenous
people of Ukraine, legal norms, principles of law,
the constitutional and legal mechanism of ensuring
the right to education of children.

1. Introduction

According to the Constitution of Ukraine,
everyone has the right to education. The provisions
of the Constitution of Ukraine correspond to the
norms of international acts on human rights, which
were ratified by Ukraine (Ezer T., Deshko L., Gunn
C., 2010). Social relations are changing (Deshko L.,
2021; Deshko L.M., Bysaga Y.M., 2023; Polychko
T., Bysaha Yu., Berch V., Deshko L., Nechyporuk H.,
Petretska N., 2021) and the regulatory regulation
of the right to education needs improvement. In
order to fulfill international obligations in good
faith and in view of the development of Ukraine
as a democratic state in which the principle of the
rule of law operates (Deshko L., 2014), Ukraine is
improving the regulatory and legal mechanism for
ensuring the right to education of representatives
of indigenous peoples of Ukraine.

Russia’s occupation of the Autonomous Republic
of Crimea, which is the territory of Ukraine and
where the indigenous peoples of Ukraine live,
has the consequence of violating the right to
education of the indigenous peoples of Ukraine
and, for example, in the Ukrainian language as the
state language (Russia considers the study of the
Ukrainian language in schools and education in the
Ukrainian language as a crime) , and in the language
of indigenous peoples. The Russian Federation in the
occupied territory of Ukraine - in the Autonomous
Republic of Crimea - applies a policy of assimilation
on a full scale. The education of representatives of
indigenous peoples is carried out in Russian.

Thus, representatives of the indigenous peoples
of Ukraine are deprived of the opportunity to
attend Ukrainian-language schools, schools where
education would be carried out both in the language
of the indigenous people and in Ukrainian as the
state language.

This actualizes the issue of the post-war period
- the restoration, as far as possible, of the right
to education of children - representatives of the
indigenous peoples of Ukraine - after the de-
occupation of the Autonomous Republic of Crimea.

2. Theoretical framework or Literature
Review

In the science of constitutional law, the study
of the rights of the indigenous peoples of Ukraine
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is devoted to the research of Professor Lyudmila
Deshko, Oksana Vasylchenko and Olga Lotiuk
(Deshko L., Vasylchenko O., Lotiuk 0., 2022;
Deshko L., Manzhylei M., 2013), and the issue of
the rights of the indigenous peoples was raised in
their studies by Professor Yuriy Bysaga and other
scientists (Bysaha Yu., Deshko L., Nechyporuk H.,
2020; Volkov V.D., Deshko L.N., Zablotskyi V.P.,
2005; Deshko L.M., Hospodarets D.M., 2023; Volkov
V., Deshko L., 2006). But a comprehensive study
of the legal mechanism of ensuring the right to
education of the representatives of the indigenous
peoples of Ukraine - children - was not carried out.

The purpose of this article is to establish the
role of the principles and norms of law in the
normative-legal mechanism of ensuring the right
to education of representatives of the indigenous
peoples of Ukraine - children, and also characterize
the principles enshrined in international acts.

3. Methodology

The methodological basis of this research is the
general methods of scientific cognitivism as well as
concerning those used in legal science: methods
of analysis and synthesis, formal logic, etc. The
empirical basis of the research is international
documents, current legal acts of Ukraine, and
assessment of Ukrainian and foreign experts.

4. Results and discussion

Miroshnichenko V., as a result of the
analysis of the preamble and articles 1, 13 of
the ILO Convention, singles out the following
characteristics that unite indigenous peoples:
these groups are the descendants of those people
and peoples who inhabited any territory before the
arrival of a population with a different culture, a
different ethnic and racial background origin; at
the national level, they occupy a non-dominant
position; they have linguistic, traditional, and
often racial characteristics different from the rest
of the population of a certain country or region;
they consciously consider themselves indigenous,
and such self-awareness is part of their culture,
religion, being, existence; they are tied to their
native land, nature and environment.

The UN Declaration on the Principles of
International Law dated October 24, 1970
contains a broad concept of the right to self-
determination of peoples, revealing the content
of which the developers of this international act
indicated that due to the principle of equality and
self-determination of peoples enshrined in the
UN Charter, all peoples have the right to freely
determine without outside interference its political
status, as well as to carry out its economic, social
and cultural development, and every state must
respect thisrightinaccordance with the UN Charter.
The following follows from this regarding the
indigenous peoples of Ukraine: 1) the indigenous
peoples of Ukraine - Krymchaks, Karaites, Crimean
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Tatars - are the people of Ukraine, its component;
2) indigenous peoples of Ukraine have the right to
carry out their cultural and social development; 3)
the right to education of children - representatives
of the indigenous peoples of Ukraine - is a
guarantee of the realization of the right to cultural
and social development of the indigenous peoples
of Ukraine and the subjective rights of each child
- a representative of the indigenous peoples of
Ukraine; 4) the right to self-determination belongs
to the Ukrainian people, the indigenous peoples
of Ukraine are its component, not a separate
and isolated component, but a component that is
inseparable from the people of Ukraine; 5) every
state of the world must respect the right of the
Ukrainian people and its integral component - the
indigenous peoples of Ukraine - to realize their
economic, social and cultural development.

At the same time, we emphasize that it follows
from the UN Declaration on the Principles of
International Law of October 24, 1970 that the
territorial integrity and political independence
of Ukraine are inviolable, and nothing in the
Declaration can be interpreted as authorizing
or encouraging any actions that would to the
dismemberment, partial or complete violation of
the territorial integrity of Ukraine or the political
unity of Ukraine as a sovereign, independent state,
which in its activities adheres to the principle of
equality of the indigenous peoples of Ukraine. The
indigenous peoples of Ukraine, unlike national
minorities, do not have a homeland other than
Ukraine.

The rights of indigenous peoples are enshrined
in @ number of international human rights acts.
For example, the Convention of the International
Labor Organization on Indigenous Peoples and
Peoples Leading a Tribal Way of Life in Independent
Countries dated June 27, 1989 No. 169, the UN
Declaration on the Rights of Indigenous Peoples
dated September 13, 2007 No. 61/295.

Based on the work of P.V. Gogolev, analyst,
expert of the “Humanitarian Policy” group of the
International Expert Network of the Crimean
Platform, V. Myroshnychenko draws attention to the
fact that “...the provisions of the ILO Convention
are of great interest as the most important act,
addressed to indigenous peoples, which enshrines
at the ideological level, the combination of state
care and responsibility (paternalism) with the
principle of partnership between the state and
indigenous peoples. ... one of the overarching
ideas in the preamble of the Convention, which
constructs its entire content, is the activity of the
participating state to ensure maximum respect,
preservation and development of the original
ethnic community through the correlation of the
duties of the state and the rights of this population
group, on the one hand, and stimulation, and
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sometimes the coercion of states with the help
of pressure from the international community to
establish partnership forms of interaction with
indigenous peoples with the help of treaties,
agreements, other constructive agreements...”
(Miroshnichenko V., 2023).

So, let's distinguish the principles of the
state’s internal policy in the sphere of education
of children - representatives of the indigenous
peoples of Ukraine: 1) the principle of state care;
2) the principle of responsibility (paternalism) of
the state; 3), the principle of partnership between
the state and indigenous peoples. The analysis
of the above-mentioned international act makes
it possible to single out the peculiarity of the
interaction of these principles in the formation
(planning) and implementation of state policy in the
sphere of education of children - representatives
of the indigenous peoples of Ukraine: the principle
of state care and the principle of responsibility
(paternalism) of implementation should be
combined with the principle of partnership between
the state and indigenous peoples.

In addition, let’s highlight the purpose of the
state’s activity - it consists in maximally ensuring
respect, preservation and development of the
identity of the indigenous peoples of Ukraine. The
toolkit used for this can also be identified based on
the analysis of the Convention of the International
Labor Organization on indigenous peoples and
peoples leading a tribal way of life in independent
countries: 1) correlation of the duties of the state
and the rights of the indigenous peoples of Ukraine;
2) stimulation of such an entity as the state by
such an entity as the international community to
establish partnership forms of interaction with
the indigenous peoples of Ukraine; 3) the use
of treaties by the international community to
stimulate the establishment of partnership forms of
interaction with the indigenous peoples of Ukraine;
4) application by the international community of
forcing the state to establish partnership forms of
interaction with the indigenous peoples of Ukraine
in the event that the state violates the rights of
the indigenous peoples of Ukraine, or does not
establish partnership forms of interaction.

The General Policy section of the Convention
on Indigenous Peoples and Tribal Peoples in
Independent Countries of the International Labor
Organization states that national governments
shall consult with the indigenous peoples
concerned through their representative bodies
when considering legislative or administrative
measures which they directly concern, create
procedures thanks to which the specified peoples
can participate freely or to no less extent than
other sections of the population in decision-
making at all levels in elected institutions, in
administrative and other bodies that carry out
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policies and implement programs related to these
peoples, create prefaces for the full development
of their own institutions and initiatives of these
peoples, and if necessary provide the resources
necessary for these purposes. Therefore, one of
the principles of cooperation between indigenous
peoples and state governments is the principle of
conducting consultations through representative
bodies of indigenous peoples regarding education
policy.

At the same time, the principles of the policy
in the field of education for indigenous peoples, in
view of the preamble of the Convention, are: the
need to eliminate orientation towards assimilation;
preserving the language of the indigenous peoples
of Ukraine within the borders of Ukraine; ensuring
the possibility of indigenous peoples of Ukraine to
realize the right to education.

According to Part 2 of Art. 8 of the Law of
Ukraine “On Indigenous Peoples of Ukraine”
acts and decisions of executive authorities on
the development of languages, culture, ensuring
the rights of indigenous peoples of Ukraine to
education in the language of the indigenous
people, media activities in the languages of the
indigenous peoples of Ukraine, integration of the
indigenous peoples of Ukraine are adopted after
the consultations with representative bodies.
The procedure for holding consultations between
executive authorities and representative bodies is
determined by the Cabinet of Ministers of Ukraine.
This procedureis currently defined by the Resolution
of the Cabinet of Ministers of Ukraine “On approval
of the Procedure for conducting consultations of
executive authorities with representative bodies of
indigenous peoples of Ukraine” dated August 19,
2022 No. 1018. Ukraine developed the provisions
of this Declaration and developed additional
mechanisms for the protection of the rights
of indigenous peoples of Ukraine in the field of
education, and defined them at the national level.

5. Conclusions

The quality of legal norms is a necessary
condition for the effectiveness of the mechanism
of constitutional and legal provision of the right to
education.

Due to the principle of equality and self-
determination of peoples enshrined in the UN
Charter, the indigenous peoples of Ukraine -
Krymchaks, Karaites, Crimean Tatars - are the
people of Ukraine, its component; indigenous
peoples of Ukraine have the right to carry out
their cultural and social development; the right
to education of children - representatives of the
indigenous peoples of Ukraine - is a guarantee
of the realization of the right to cultural and
social development of the indigenous peoples of
Ukraine and the subjective rights of each child
- a representative of the indigenous people of
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Ukraine; the right to self-determination belongs
to the Ukrainian people, the indigenous peoples
of Ukraine are its component, not a separate
and isolated component, but a component that
is inseparable from the people of Ukraine; every
state of the world must respect the right of the
Ukrainian people and its integral component - the
indigenous peoples of Ukraine - to realize their
economic, social and cultural development.

The principles of the state’s internal policy in the
sphere of education of children - representatives
of indigenous peoples of Ukraine are singled out:
1) the principle of state care; 2) the principle of
responsibility (paternalism) of the state; 3) the
principle of partnership between the state and
indigenous peoples.

The analysis of the above-mentioned
international act made it possible to establish the
role of these principles in the formation (planning)
and implementation of state policy in the sphere
of education of children - representatives of
indigenous peoples of Ukraine: the principle
of state care and the principle of responsibility
(paternalism) of implementation should be
combined with the principle of partnership between
the state and indigenous peoples.
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