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NMPOBJNIEMU OOKYMEHTYBAHHA
AOMIHICTPATUBHOIO NPABOMNOPYLUEHHA,
BIANOBIAANBbHICTb 3A AKE NEPEABAYEHA

CT. 130 KYNAnN

BepecTteHko [1.0.,
acnipaHm kaghedpu admMmiHicmpamueHoO20 npasa,
npoyecy ma admiHicmpamueHoi QissibHocmi

JHinponemposcbko2o OepxkagHo20 yHigepcumemy 8HympillHiX cripas

BbepecteHko [.0. Mpo6nemMun AOKYMEHTY-
BaHHAA aAMiIHICTPaTUBHOro npaBoOMOpYyLUEH-
HA, BignoBiganbHICTb 3a sAke nepepb6aueHa
ct. 130 KYnAIn.

B HaykoBii cTaTTi BM3HayeHi npobnemMn AOKy-
MEHTYBaHHA aAMIHICTPaTMBHOIO MNpaBOMOpYyLUEH-
Hs, BiANoBiganbHICTb 3a ke nepenbadeHa ct. 130
KYnATrl, Ta 3anponoHoBaHi Wngaxu iX BUpiLLEHHS.

ABTOp 3AIACHMB aHani3a CTaTUCTUUYHUX [aHUX
3a pe3ysnbTaTamm poboTWM cyAiB neplloi iHCTaHuii
LWOAO pO3rnsaay cnpas npo aAgMiHiCTpaTUBHI NpaBo-
nopyweHHs 3a ct. 130 KYnAT 3a 2023 pik.

ABTOpPOM BMBYeHa Ta Yy3arasbHeHa CynoBOI
NpaKTUKKU po3rnany CyAoBMX CrpaB nNpo aaMiHi-
CTpaTUBHI NMpaBONOpPYLEHHS, BiAMNOBIAANbHICTL 3@
aKi nepeabavena ct. 130 KYnAIl, Ta 3okpema cy-
[OBUX pilleHb NPO 3aKpUTTS NPOBaAXKEHHS Y TakuUxX
crnpaBax 3a BIACYTHICTIO noAaii Ta cknaay aAaMiHi-
CTpaTUBHOro npaBonopyweHHsa. KoHcTaToBaHo,
wo B 6inblWOCTi cnpaB cyau BiA3Ha4yaloTb HeHa-
nexHe odgopMIeHHa MoniuenCbKMMKU MpOTOKOJIIB
Ta HefOTpMMaHHSA npouesypu LOKYMEHTYBaHHS
NOpYLUEHHS.

AKUeHTOBaHa yBara Ha TOMy, WO O3HakKu cn’'sa-
HiHHS NOTpi6bHO BKasyBaTW Yy MPOTOKOJI NMpo aaMi-
HiCTpaTUBHE NMPaBOMOPYLIEHHS 3 METO O6r'pyHTY-
BaHHSA MiagcTaB npoBeaeHHs ornsay. BctaHosneHo,
WO HasABHICTb HanpaB/ieHHS Ha ornsag ocobm Ha
CTaH CN'AHIHHSA BiA NoniLencbkoro € 060B'A3KOBUM.
3’acoBaHO, WO MPOMYyCK CTPOKiB MPOBAaAXEHHS Yy
TakuMX CrpaBax 4acTo € MiACTaBOl ANA 3aKpuUTTS
cnpasu B cyaai. HaronoweHo, Wo NOMUAKK B gi-
SNbHOCTI noniuii BigbyBatoTb nig 4ac Bigeosanuc
OrnsiAy Ha CTaH ajJlkoroslbHOro, HapKOTUYHOrO 4K
iHWoro cn’sHiHHA abo nepebyBaHHSA Nig BMJIMBOM
NikapcbKMUX npenapaTiB, WO 3HWXYITb yBary Ta
WBNAKICTb peakuil.

ABTOp NiAKPEC/IOE, WO HM3bKa NpaBoBa 06i3Ha-
HICTb OKpeMMX MOoMiLeNCbKNUX NpU3BOAUTb A0 He-
TOYHOCTENM Nig Yac onucy NpaBonoOpyLUEHHS y NMpo-
TOKONI NMpO agMiHiCTpaTUBHE MpaBOMOpPYLUEeHHS Ta
KBanidikauii g4isHHS NpaBonopyLlwHMKa. 3'acoBaHo,
O He 3aBXAM NoMiLeNCbKNMM BPaxoBYHOTbCS 06-

CTaBWHMU, SIKi 3BiNbHAIOTb Bi4 aAMiHICTPaTUBHOI Big-
noBifasbHOCTI NpPaBOMOpPYLHKUKA.

3a4ns yAOCKOHaNeHHs npoueaypu AOKYMEHTY-
BaHHSA cnpaB 3a cT. 130 KYnAIll 3anponoHoBaHoO
MpoOBOAMTU aHania NpPUNHATUX CyAaMu pilleHb 3a
TakKMMW CrpaBHUMKU, BUOKPEMIIOBATU TUMOBI MO-
MWJIKWM Ta NpoBOAUTU [0AAaTKOBi HaBYaHHA 3 Mo-
NiuencbknuMmn, $SKi 34IACHIOKTb OOKYMEHTYBaHHS
TaKuX Cnpas, Hanpuknaa, B Mexax cny>x60Boi nia-
roOTOBKM.

ABTOpPOM 3p06/1€HO BUCHOBOK, WO pob6oTa 3 BU-
3Ha4YeHHs npobnemM AOKYMEHTYBaHHS aAMiHicTpa-
TUBHOMO MpaBOMOpPYLWEHHS, BiAMNOBiAaNIbHICTL 3a
ske nepeabadeHa ct. 130 KYnAI, He € cTanow, a
Mae nepebyBaTtn B AMHaMILUi HA KOHTPONi YNOBHO-
Ba)kxeHux ocib HauioHanbHOI noniuii, AKi Bignosiaa-
I0Tb 3@ NiArOTOBKY KaApiB, NiABULWEHHS KBanidika-
uii, cny>x60By NiAroToBKy NONiLENCbKUX.

KniouoBi cnoBa: noniuis, BoAi, CTaH cn'sHiH-
HS, NMPaBOMOpPYLWEHHS, KEPYBaHHS, Orna4 Ha CTaH
CM'AHIHHA, NPOBAaAXEHHS, NPOTOKO/I.

Berestenko D.O. Problems of documenting
an administrative offense, the responsibility
for which is provided for in Article 130 of the
Code of Ukraine on Administrative Offenses.

The scientific article identifies the problems
of documenting an administrative offense, the
responsibility for which is provided for by Article
130 of the Code of Ukraine on Administrative
Offenses, and proposed ways to solve them.

The author carried out an analysis of statistical
data based on the results of the courts of first
instance regarding the consideration of cases of
administrative offenses under Article 130 of the
Code of Ukraine on Administrative Offenses for the
year 2023.

The author has researched and summarized
the judicial practice of court consideration of cases
on administrative offenses, the responsibility
for which is provided for in Article 130 of the
Code of Ukraine on Administrative Offenses, in
particular, court decisions on closing proceedings
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in such cases due to the absence of an event and
composition of an administrative offense. It has
been established that in most cases, the courts
state that the police officers did not properly draw
up protocols and did not follow the procedure for
documenting the violation.

Attention is focused on the fact that signs of
intoxication must be indicated in the protocol on
an administrative offense in order to substantiate
the grounds for the inspection. It was established
that the presence of a referral for an examination
of a person for intoxication from a police officer
is mandatory. It has been found that missing the
terms of proceedings in such cases is often the
reason for closing the case before the judge. It is
emphasized that mistakes in police activity occur
during video recording of an examination of the
state of alcohol, drug or other intoxication or being
under the influence of drugs that reduce attention
and reaction speed.

The author emphasizes that the low legal
awareness of individual police officers leads to
inaccuracies in the description of the offense in
the protocol on the administrative offense and the
qualification of the offender’s actions. It was found
that the police do not always take into account
the circumstances that exempt the offender from
administrative responsibility.

In order to improve the procedure for
documenting cases under Article 130 of the Code
of Ukraine on Administrative Offenses proposed to
conduct an analysis of the decisions made by the
courts for such cases, to identify typical errors and
to conduct additional training with police officers
who document such cases, for example, within the
scope of official training.

The author concluded that the work on defining
the problems of documenting an administrative
offense, the responsibility for which is provided
by Article 130 of the Code of Ukraine on
Administrative Offenses, is not permanent, but
should be dynamic under the control of authorized
persons of the National Police, who are responsible
for personnel training, professional development,
and professional training of police officers.

Key words: police, driver, state of intoxication,
offense, driving, examination for state of
intoxication, proceedings, protocol.

MocraHoBka npo6aemu. Y 2023 poui B cyaax
nepLoi iHCTaHUIi YkpaiHn nepebyBano Ha po3rns-
ni 176 641 cnpasa 3a ct. 130 KYnAll, npu ubo-
My 8826 cnpaB (5%) 6ynn noBepHyTi, 3 HUX 7717
(87%) cnpaB 6ynu NOBEpHYTI ANS HaNeXHOro
odopmneHHda. 141 682 cnpasa 6yna po3rnsHyTa, a
26 133 cnpaBu — He PO3rNsaHYTi Ha KiHelb 3BITHOro
nepioay. Posrnagatoumn cnpasu npotu 141 730 ocib
y 2023 poui, piWeHHa nNpo HakJafeHHS agMiHi-
CTPATMBHOIO CTArHeHHS 6yno NpUIHATO BiAHOCHO

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

115 258 ocib, npo 3acTocyBaHHS 3axo4iB BMNAUBY,
nepenbayeHmnx ctatreto 24-1 KYRAI - BigHOCHO
259 oci6. Tob6T1o 81,5% o0cCi6, BIiAHOCHO SIKMX MO-
niuencbknuMmn 6ynum cknageHi NpoToKoaM npo aaMmi-
HicTpaTuBHe NpasonopyweHHs 3a ct. 130 KYnATml,
6ynu npuTArHyTi 4o BignosiganbHOCTI. BigHocHO
26 206 ocib (18,5%) 6ynun NpuiHATI pileHHs nNpo
3akpuTTa cnpasu [1]. CtaTucTka nigTBEpAXYE ic-
HyBaHHA npobneM [AOKYMeHTyBaHHS aAMiHicTpa-
TUBHOrO MNpaBoONOpYyLEHHS, BiANOBIAANBHICTL 3a
sake nepenbaveHa cT. 130 KYnAI, B gisnbHocTi Ha-
LioHaNbHOI noniuii, ynoBHoBaXeHi 0ocobun sikoi 36u-
paloTb aaMiHICTpaTMBHMI MaTepian Ta Hanpasns-
I0Tb A0 cyay. HeobxigHicTb BU3Ha4yeHHA HalnbinbLw
nowmMpeHnx MNOopyLleHb Nig 4Yac AOKYMEHTYBaHHS
TaKoro BMAy aAMiHICTpaTUBHUX NPaBOMOpPYLUEHb Ta
HaflaHHS pekoMeHaauir ans ix ycyHeHHs o6yMoB-
JIIOE aKTyanbHICTb OpaHOi TEMAaTUKM AOCIAXEHHS.

CtaH onpauroBaHHA npo6neMaTuku. NutaH-
HA YyAOCKOHasieHHs agMiHiCTpaTUBHOI npoueaypu
MPUTSArHEHHS 40 BiANOBIAAaNbHOCTI BOAIIB 3a Kepy-
BaHHSA TPaHCMOPTHMMKW 3acobaMm B CTaHi Ch'SHiH-
HS HEeOoAHOPa30BO AOCMIAXYBaNMCA YKpPaiHCbKUMU
BUeHMMn. B.B. lapkywa (2017) 6e3nocepeaHbo
BMOKpPEMJIIOBaAB MOMUIKMK, SKi AONyCKalTb MONi-
LuercbKi nig 4yac odoOpMNEHHS aAMiHICTpaTUBHOIO
MaTepiany 3a ct. 130 KYnAIl, HagaBaB npono3unuii
woao ix ycyHeHHs [2]. O.I'. lOwkeBny (2020) Ha
niagcTtasi aHanizy cyaoBOi NpaKTUKW BuAinuaa npo-
raJiMHM YNHHOIO 3aKOHOA4ABCTBA LWOAO MPUTArHEH-
HSA 40 BiAMOBIAANbHOCTI 3@ KepyBaHHSA TpaHCNoOPT-
HMMKM 3acobamm ocobamm B CTaHi anKOrosbHOro
cn’'aHiHHa [3]. €.B. Ayniba Ta 0.B. Ipaaucbka
(2023) pocnipxyBanu akTyanbHi npobiemn AOKy-
MEHTYBaHHS aAMiHICTpaTUBHMX MNpaBOMOpYyLUEHb,
360py AokasiB Ta oopM/IEHHSA MaTepianiB cnpas,
WO HanpaBfsATb Ha po3rngan A0 CyAiB 3aranbHOIl
PUCAMKLUIT AN NPUTArTHEHHS BMHHUX 0Ci6 Ao aa-
MiHiCTpaTMBHOI BiANOBiAaNbHOCTI, WO nepenbave-
Ha cTtaTtTeto 130 KYnAM [4]. I.I. Pungtok (2021)
y CBOIll AucepTauii KOMMNAEKCHO gocnignna Teope-
TUYHiI Ta NpaKTUYHi 3acagn M OCHOBHI Mpob6seMHi
acneKkTW aAMiHICTpaTUBHOI BiANOBIAANbHOCTI 3a Ke-
pyBaHHSA TpaHCNOpTHMMM 3acobamm B cTaHi cn'sa-
HiHHS B YKpaiHi Ta iHO3eMHUX aepxaBax [5].

He3Ba)karoum Ha Te, WO HayKoBLUi 3pobunum 3Ha-
YHWA BHECOK Y PO3BUTOK aAMiHICTPATMBHOIO 3aKo-
HOAaBCTBa 3 Li€i NpobeMaTuKM, KOHKPETHI NUTaH-
HS AOKYMEHTYBaHHS aAMiHiCTpaTMBHOIMO nMpasomno-
pYLEHHS, BignoBiganbHICTb 3a ske nepepbayeHa
ct. 130 KYnATll, 3anuwarTbCa He BUPIWLHUMU, a
TOMY € aKTyasibHUMMU.

MeTta HanMcaHHA HaAyKOBOI CTaTTi — BU3Ha-
yntTn npobnemMn AOKYMEHTYBaHHSA aAMiHICTpaTmB-
HOro MpaBoOMoOpYyLEHHSA, BiANOBIAANIbBHICTL 3a fKe
nepepbaveHa ct. 130 KYnAI, Ta 3anponoHyBaTn
LWIAXW TX BUPILLEHHS.

Buknap ocHoBHOro mMartepiany [lpoueaypa
[OKa3yBaHH4A y cnpaBax Npo aAMiHiCTpaTUBHI npa-



PO34IN VII. AQMIHICTPATUBHE MPABO I MPOLEC; ®IHAHCOBE NPABO; IHOOPMALIVHE NMPABO

BOMOpPYLUEHHS, BiANOBiAaNbHICTb 3a sKi nepeanba-
yeHa cT. 130 KYRAI [6], Ma€e cyTTEBE 3HAYEHHS
nig 4ac BUHECEHHs pilleHHs cyaaeto y cnpasi. Big
npodecinHnx Air noniuencbKnx 3anexnTb pesysb-
TaT po3rnaay cnpasu i CTaH AOTPUMaHHS NMpUHLMN-
Ny BEpXOBEHCTBa Npaga B [epXaBi B LifIOMY.

BrvBUYeHHS Ta y3arajlibHEHHS1 CyAO0BOI MpPaKTUKU
po3rnsaay CyAoBMX cripas Npo aAMiHICTpaTUBHI npa-
BOMOPYLUEHHS, BiANOBiAaNbHICTb 3a AKi Nnepeabave-
Ha cT. 130 KYnAIrl, Ta 30KpeMa CcyaoBUX pilleHb Npo
3aKpUTTS NPOBAZXKEHHS Y TaKUX CnpaBax 3a BiAcyT-
HiCTIO moAii Ta cknaay aaMiHiCTpaTMBHOMO NpaBono-
PYLUEHHS, MOXEMO KOHCTaTyBaTu, Wo B 6inblwocTi
cnpaB CyAu BiA3HayalTb HeHanexHe opOopMIIeHHS
noniuerncbKMMM NPOTOKOJIB Ta HEAOTPUMAHHS MNpo-
ueaypu LOKYMEHTYBAHHS MOpPYLUEHHS.

He 3Baxaw4u Ha iCHYHO4YYy MpakKTUKy, 3aKOHO-
[aBy0 BCTAHOBJIEHI a/irOPUTMU NPOBEAEHHS Ornaay
Ha CTaH CN’'sHiHHS, NOAEKYAM BUHUKAKOTb MUTaH-
HS MNig 4Yac 34iMCHEHHS NepeBipKU MNoJilueNCbKUM
0cobn Ha cTaH anKoroabHOrO, HapKOTUYHOrO 4K
iHWoro cn’sHiHHA abo nepebyBaHHSA Nig BMJINMBOM
NiKapcbKMX npenapaTiB, WO 3HWXYITb yBary Ta
WBMAKICTb peakuii, Wo B NoganbllOMy CTa€ niacra-
BOK AJ15 3aKpUTTHA NpoBaAXeHHA. [poaHanizyemo
[esiKi NMUTaHHSA, SKi BUHMKAKTb B CYA0BIM NpaKTu-
Ui, Ta 3aNponoHYEMO pekoMeHaauii gns noniuen-
CbKMX 3 MeTOK yAO0CKOHAaNIeHHS npoueaypu.

Mo-nepwe, ornsaa Ha CTaH CN'AHiIHHA noniuen-
CbKi YMOBHOBaXeHi 3A4iiCHIOBaTM 3a HASABHOCTI
niaocTaB BBaxaTw, WO BOHWM nepebyBatoTb y CTa-
Hi CN’AHIHHA 3rigHO 3 O03HaKaMu Takoro cTtaHy [7].
Tob6T0 0O3Haku cn’saHiHHA NOTpibHO BKaslyBaTu Yy
NMPOTOKONi MpPO aAMiHICTpaTUBHE MNpPaBOMOpPYLUEH-
HA 3 MeTol Ob6rpyHTyBaHHA niaCcTaB MNpoBeAeH-
Ha ornsaay. OaHak, BMHWKAKTbL | iHWI npeueneH-
TV B AiSNbHOCTI noniuii. Hanpuknaa, noniuencoki
Ha niacTasi HasaBHOI iHdOpMaLii Npo MPUTArHEH-
H9 OCOBA_1 [0 KpuMiHanbHOI BiAMOBIAANBHOCTI
3a 36epiraHHa HapkOTUYHUX peyvoBMH(CT. 309 KK
YKpaiHu) 3anponoHyBaan MOMY MPONTW Ornsah Ha
CTaH HapKOTUYHOrO CM SHiHHA, He BKa3aBLMW Ha
HasABHi Y HbOrO 03HAKM TAKOro cn  AHiHHA [8].

Mo-apyre, HOpMaTUBHO BCTAHOB/IEHOW € hopMa
HanpaBfleHHA Ha orns4 BOAisS TPAHCMOPTHOro 3a-
coby 3 MeTOK BUSABNEHHSA CTaHy Cn'aHiHHA [7]. Bia-
CYTHIiCTb B MaTepianax cnpasu N2 607/8052/23 [8]
Npo agMiHicTpaTMBHe NpaBonopyLleHHs 3a cT. 130
KYnAlN nucemoBoro HanpasneHHs OCOBA_1 pgo
MeAMYHOro 3aknagy Ans MNpPOXOAXKEHHS HWUM or-
naay Ha cTtaH HapKOTUYHOro Cn’sHiHHSA, € nopy-
weHHAM n. 8 Po3giny II IHcTpykuii npo nopaaok
BUSIBNIEHHS Y BOAIIB TPaAHCMOPTHMX 3acobiB 03HaK
aNKOrosibHOro, HAPKOTUYHOIO YW IHLIOrO CN'AHIHHSA
abo nepebyBaHHSA Mig BNAMBOM NlikapCbKMUX npena-
paTiB, WO 3HWXYIOTb yBary Ta WBUAKICTb peakuil
[7], wo € niacTtaBoto A4Na 3akKpuTTa cnpaBu. TobTo,
HasiBHICTb HanpaB/ieHHs Ha ornag ocobu Ha cTaH
CN'sIHIHHA Big Noniueicbkoro € 060B'A3KOBUM.
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HanexHi Ta ponyctumi pokasn dakTy nopy-
WweHHs ocobot n. 2.5 lMpaBun AOPOXHLOIO pyxy
YKpaiHu Takox 3abe3nevyeTbCs NPUCYTHICTIO ABOX
CBiAKIB Nig 4yac npoBeAeHHS OrnsAy Ha CTaH cn's-
HiHHSA. Y cnpasi 128/1361/21, wo posrnaganacs
BiHHMUbKMM anensuiiHMM CyAoM, BCTaHBOJIEHO
HeMOX/UBICTb npuTtarHeHHs OCOBA_1 ao aaMiHi-
CTpaTMBHOI BIiAMNOBIAANIBHOCTI 3a BUYMHEHHS aAMi-
HiICTpaTMBHOrO MpaBoONOpYyLeHHs, nepegbayeHoro
y. 1 ct. 130 KYnAI, ockinbku ornsg Takoi ocobu
Ha CTaH anKOrosibHOro Cn’'sHiHHSA MPOBOAMBCA Y
MPUCYTHOCTI TiIbKM OAHOrO CBigKa, KWK nigTeep-
AVB, WO BOAiM BiAMOBMBCS BiA OCBifyBaHHS Moni-
LeNCbKMM 3 BMKOPUCTAHHSAM creuiabHUX TeXHiy-
HUX 3acobiB, a aKTy BiAMOBW Big MPOXOAXEHHS
ornsiay B MegmMyHoMy 3akfagi 3acsigyeHo He 6yno,
BOAHOYAC NMUCbMOBI MOSACHEHHSA CBiAKIB HE MICTATb
iIXHIX nignucie, WO € NMOpYyLEeHHAM BUMOr CT. 266
KYnANn [12].

Mo-TpeTe, 3rigHo cT. 254 KYnAI npoTokon npo
aAMiHICTpaTMBHE NpaBoONOpYyLIEHHS CKNaAa€ETbCs
He ni3Hiwe 24 rognH 3 MOMEHTY BUSABJIEHHSA OCO-
6K, Ka BUMHMA NpaBonopyweHHs [6]. Mponyck
CTPOKIiB TakoX € MiACTaBOl ANS 3aKpPUTTS Cnpasu
B cyadi. Tak cTanocs i B HaBe4eHOMY HaMU paHile
npuknagi y cnpasi N2 607/8052/23 [8].

MopyweHHs CTPOKiB TakoX MoXe BiabyBaTucs
nig 4ac dikcauii pesynbTaTiB MeAMYHOro ornsay
ocobun Ha cTaH cn’aHiHHA. Hanpwuknaa, BMCHOBOK
o4O pe3ynbTaTiB MeauyHOro ornsay, sakui pa-
TOBaHuUn 24 kBiTHA 2023 poKy, CKknagaBcs Yy Bia-
cyTHocTi OCOBA_1 Ta He 6yB Bpy4YeHUNn WnoMmy,
@ TOYHWI Yac MeAMYHOro Oornsaay, 3a3HaydyeHun y
BMCHOBKY, HE BigMnoBiga€e AiNCHOCTI, OCKiNbKN Ha-
SIBHMM B MaTepianax cnpasu Bigeosanucam, y sKux
daKTM4YHMN Yac ornsgy 3adikcoBaHo o 17 roa.
06 xB., a He 15 roa. 30 xB. — 3rigHO BMCHOBKY [8].

[JoTpMaHHS CTPOKiB MpPOBaAXeHHs Yy cnpaBax
npo aAMiHiCTpaTMBHI NpaBomnopylweHHs € 060B’a3-
KOBOK YMOBOK 3aKOHHOCTI aAMiHICTpaTUBHOIO
npouecy.

Mo-ueTBepTe, Aii NoniLencbkMx Nig yac ornsagy
Ha CTaH anKOrosbHOro, HApKOTUYHOIO YW iHLWOro
cn’aHiHHA abo nepebyBaHHSA Nig BNAMBOM Nikap-
CbKMX MpenapariB, WOo 3HWXYIOTb yBary Ta LWBUA-
KiCTb peakuii, MatoTb 6yTu 3adikcoBaHi LWNSXOM Bi-
peosanucy. Bigeosanuc mae 6ytm 6e3nepepBHUM,
a akT BiAe03MoMKM (hikCyBaTUCS B MPOTOKOJI Npo
aaMiHiCTpaTMBHE NpaBoOMNOpYLUEeHHS.

Kpim Toro, nommnku BigbyBatoTbCs i B Aiax no-
niuencbkunx, AKi 3adikcoBaHi Ha Bigeokamepy. Ha-
npuknag, noniuencbKnii He AEMOHCTPYE Ha KaMepy
0O3HaKW HapKOTUYHOrO CN’'saHiHHA 0cobu, He cynpo-
BOAXKYE BUSAB/IEHI O3HaKM rosIOCOBUM KOMEHTApEM,
a oZpasy X MPOMOHYE 3BEPHYTUCA A0 MeANYHOro
3aKknaay ANns NpoOXOAKeHHs MNepeBipKM Ha CTaH
HapKOTUYHOIrO Cn’sHiHHA [8].

Takox, npuknagoM ™Moxe 6yTu 3adikcoBaHi
Ha Bigeosanuci noAii: nicna npoBeAeHHS noni-
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uericeknum ornagy OCOBA_1 Ha cTaH ankorosb-
HOro cn’ sIHIHHS 3a A0MOMOrot rasoaHanisaTopa
«Drager Alcotest 6820», BiH He noroamecs 3 pe-
3ynbTataMy NpPoOBEAEHOro Orngay, npo Wo Tpudi
NMoBiAOMMB MOJiLENCLKOro Ta Ha NPoOMo3unLito Noni-
LEeNCbKOro NoroA)XyBaBcs NPONTM ornaa B 3aknagi
OXOpOHU 340pOB 4. B npoTokoni npo agMiHicTpa-
TUMBHE MNpPaBOMNOpPYLIEHHS CTOITb BigMiTKa npo Te,
Lo BOAiM 3 pe3ynbTaToM 3roAeH. B xoai cynosoro
3acigaHHsa Taki o6cTtaBMHM BBaxkalTbcs 6e3ymoB-
HUMKW niacTtaBamm BBaxaTtu, wo ornsaa OCOBA_1 €
HeaincHuMm [9].

Tak camo Mae 6yTu 3adikcoBaHU QaKT Kepy-
BaHHSA TpaHcNopTHMM 3acobom ocoboto, ska npu-
TAra€TbCA A0 aAMiHICTpaTMBHOI BigNOBIiAANbHOCTI.
MigcTaBo AN 3aKpUTTS CripaBu 3a BIACYTHICTIO B
nigax OCOBA_1 cknaay agMiHiCTpaTMBHOIro npaso-
nopyweHHsa y cnpasi N2 206/4917/19, wo po3rns-
panacs CamapCbKMM paiOHHUM CyaoM M. [Hinpo-
neTpoBCbKa, CTasa caMe BiACYTHICTb A0OKAa3iB WoA0
KepyBaHHsS TpaHCnopTHMM 3acobom OCOBA_1 vy
CTaHi afKorosIbHOro CN' SIHIHHSA, af)Xe Taka ocoba
cTBepAXyBana, wo nepebyBana Ha napkoBui 6ins
aBTomo6ing, a He 3a kepMoM.[13].

Mo-n'aTe, HM3bka npaBoBa 06i3HaHICTb OKpe-
MUX MNOJILUENCbKUX MNPU3BOAUTb A0 HETOYHOCTEN
nig Yac onucy npaBoMnopyLWeEeHHS Y NPOTOKOAI Mpo
aAMiHiCTpaTMBHE MpaBOMOpYLWEHHA Ta KBanidika-
uii AisHHA npasBonopywHuKa. Hanpwuknag, B npo-
TOKOJIi MNpO aAMiHICTpaTUBHE MNpPaBOMOPYyLIEHHS
cepii AALl N2 243148 Big 03.07.2022 poky, 3a3Ha-
yeHo, wo OCOBA_1 kepyBaB TpaHCMNOPTHMM 3aco-
60M 3 0O3HAKaMW HAPKOTUYHOrO CMn SIHIHHSA, a He
B CTaHi HApKOTMYHOIO CM  SIHIHHS, SIK BM3Ha4eHo
4y. 1 ct. 130 KYnAIll Ta B n. 2.9a lMNpasnn f0OpOxX-
Hboro pyxy [10]. To6To cknaa npaBonopyLUEeHHS
wono OCOBA_1, BuKNageHun y npoOTOKO/I MNpo
aAMiHICTpaTMBHE NpPaBOMNOPYLUEHHS, HE BiaNoBiaae
aucno3unuii, nepeabayenin 4. 1 cr. 130 KYnAT Ta
CT. 2.9a lMpaBun AOPOXHbLOro pyxy, TOMy Bigno-
BilaNbHICTb 3@ AiSHHS, 3a3HayeHi B MNpoTOKOni,
Moxe 6yTn BUKIOYEHA.

3ayBaxmMo, WO He 3aBxXAu MnoniuenCbKnumMmn
BPaxoOBYOTbCA 06CTaBuMHU, $SKi 3BiNbHATb BiA
aAMiHiCTpaTUBHOI BigNOBiAANbHOCTI NpaBoMnopylLl-
HuMKa (KpalHa HeobXigHicTb, HeobxiaHa obopoHa,
Masio3HayHicTb). Tak, Hanpuknag, OCOBA_1 6yno
BUMHEHO Aii, AKi X04 i MICTATb CcKknan aaMiHicTpa-
TUBHOIO nNpasonopyweHHsa, nepegbadveHoro 4. 1
cT. 130 KYnAIl, npoTe Ha HbOro He Moxe 6yTu
HaknageHe aAMiHICTpaTUBHE CTAMHEHHS, OCKiNbKuU
npaBonopyLweHHs 6yno BUMHEHO B CTaHi KpamHbOI
HeobxigHoCTi, TO6TO CBOIMM AisMM BiH BiaBepTas
HaCTaHHS 6iNbLlOT MOXAMBOI LWKOAM XUTTIO Ta 340-
poB to npecTtapinoi OCOBA_3 , ska B cuy CBO-
ro BiKy Ta CTaHy 3[40pOB s K/MKana Ha AOMoMOory
CBOIO [OOHbKY 3 METOK OTPUMAHHSA HeBiAKNagHOI
MeAMYHOT A0MOMOrM y BUrNA4i iH' exkuii gna crabi-
nisauii apTepianbHOro TUCKY, aHiX CycninbHa He-

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

6e3neka Big nopyweHHs [paBua AOPOXHbLOIO pyxy
YKkpaiHu, 3 ornaay Ha BUSIBIEHUA Yy HbOIO CTaH an-

KOrosIbHOro Cn’ sSiHiHHS, Npo nepebyBaHHSA B SIKO-
MY, K i Npo CTaH KpalHboi HeO6XiAHOCTI, BiH NOBi-
OOMMB Biapa3y nicns 3ynuMHKKW noniuencbkux [117.

Mpu uboMy BMNAAKK, KON CYA 3aKpUB NpoBa-
OXXeHHS 3a ¢T. 130 KYnAll HenooaMHOKI, HaBiTb He
pPO3rNsHYBLWM MO CYyTi NPOTOKON MNpPO aAMiHicTpa-
TWBHE NPaBONOPYLIEHHS, CKNaAeHn NoniLencbKn-
MU. NIPUYMHM TaKoro ABmLa — NOMUIIKN YNOBHOBa-
XeHux oci6 HauioHanbHOT moniuii Nnpu cknagaHHi
BiAMOBIAHMX MPOTOKONIB Ta iHWMX MaTepianis aa-
MiHiCTpaTMBHOI cnpaBu, HENOBHa iHgopMauis, no-
[aHa [0 cyay, Ta HaBiTb hanbcmdikauis okpeMmx
ob6cTtaBuH cnpaBu. 3aansa YAOCKOHalleHHs npoue-
LYPW OOKYMeHTyBaHHS cnpas 3a cT. 130 KYnATll
NPOMOHYEMO NMPOBOAUTM aHasi3 MPUNHATUX CyAaMun
pilleHb 3a TaKUMW CripaBaMn, BUOKPEMIIOBATU TU-
NoBi MOMW/IKM Ta NPOBOANTU AOAATKOBI HaBYaHHA
3 noniuencbKNUMK, sKi 34iNCHIOKTb AOKYMEHTYBaH-
HS Takux cnpas, Hanpuknaa, B Mexax ciyx60Boi
niagroTtoBkM. MM HENOOAMHOKI Yy CBOIX mnornsaax.
€.B. Ayniba Tta 10.B. Npaaucbka (2023) nputpwu-
MYIOTbCS BMCNOB/EHOT HAMM MO3uLii, 3a3Havatouu,
WO ANs NiagBULLEHHS e(PEeKTUBHOCTI CUCTEMM NiAro-
TOBKM MONILENCbKMX BapTo 3abe3neynTn 3aCBOEH-
HS HOPM i NpaBOBMX 3acaj AOKYMEHTYBaHHS cripas
3a cT. 130 KYRATl, a TakoX BWBYEHHS CYAOBOI
NpakTUKK po3rnsaay Takux cnpas [4].

BucHoBOK. Bu3HaueHi Hamu npobnemu AOKy-
MEHTYBaHHSA aAMIHICTPaTMBHOIO MpaBOMOpPYLUEH-
HS, BignoBiganbHICTb 3a Ake nepeabaveHa cT. 130
KYnAr, He € BnYepnHuMKn. Taka poboTa He € cTa-
noto, a Mae nepebyBaTn B AMHaAMILi Ha KOHTpPOJIi
YMOBHOBaXeHnx oci6 HauioHanbHOi noniuii, AKi
BiAMOBIAAOTb 3@ NIArOTOBKY KaApiB, MiABULWEHHSA
kBanidikauii, cnyx60By NiAroToBKy NoniLencbKmx.
BucnoeneHi HamMu ysaraJlbHEHHS Ta BUCHOBKWU MO-
XyTb 6yTn 3acTtocoBaHi TakmMmum ocobamu y CBO-
in gisnpHOCTI, NpoTe nodibHa mMpakTuMka MOBUHHA
MaTu perynspHui xapakrtep.
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