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PROSPECTS FOR THE CREATION OF OSCE INTERNATIONAL POLICE FORCES:
INTERNATIONAL LEGAL ASPECTS

Ahmadov E.M. Prospects for the creation
of OSCE international police forces: Inter-
national legal aspects.

The work is devoted to the study of international
legal issues related to the creation of international
police forces withinthe framework of the OSCE. Inthe
doctrine of international law, the issues of creating
such forces within international organizations,
including the OSCE, remain understudied. As a
result, there are very few scholarly works that cover
the topic of this research. This topic has significant
scientific importance due to the increasing political
tension in Europe.

A specific problem today, leading to conflict
escalation due to loss of trust between the parties
in the peace negotiation process, are provocations
at borders where it is not possible to determine
which side initiated such actions. Unfortunately,
it is common for one side of the conflict to
demonstrate military strength by deploying troops
and heavy artillery directly to the borders with the
opposing side, which is usually interpreted as a
threat of military force. Such actions, of course,
reduce trust between the parties, negatively
affecting the course of peaceful negotiations, and
clearly do not serve the purpose of final conflict
resolution. Therefore, in our view, the placement
of neutral civilian OSCE police forces in the border
territories of the warring parties would successfully
resolve this issue.

The process of creating an international
OSCE police force requires the development of
international legal provisions regulating the main
spectrum of issues in the functioning of this body.
In particular, among such issues is the creation of
an international judicial body alongside the police
forces, which would handle cases arising from the
interactions of international police with individuals
on the ground.

Thus, the goal of this work is to research the
international legal and institutional problems in
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creating international OSCE police forces, as well
as to determine the specific form of activity of
these forces, which is most appropriate considering
current realities. According to the research
findings, the creation of international OSCE police
forces is advisable in contemporary international
relations and acceptable from the perspective of
international law.

Key words: international police forces, OSCE,
international gendarmerie, international law,
armed forces, international disputes, international
judicial bodies.

AxmepnoB E.M. lMepcneKTuBuU CTBOPEHHSA
MiXXHapoaHuUX noniuencbknx cun OBCE: mix-
HapoAHO-NPaBOBi aCNeKTU.

PoboTa npucBsvyeHa BUBYEHHIO MiXHapoOA-
HO-NpPaBOBMX MUTaHb, MOB'SA3@aHMX i3 CTBOPEHHSM
MiXKHapoAHUX noniuencbknx cun B pamkax OBCE.
Y [OKTPWHI MiXXKHApOAHOro rnpasa MNUTaHHS CTBO-
peHHS TakKuX CUN Yy MiXXHapOAHWX opraHizauisx,
3okpeMa B OBCE, 3anmwaroTbCs HefOCTaTHbO BU-
BYEHMMN. BHACNiAOK LUbOro iCHYE AyXe Mano Hay-
KoBUX pobiT, ki 6 oxonaBanmn TeMy LbOro A0CHi-
OKeHHS. Lia TeMa Mae 3HayHy HayKoBY BaX/UBICTb
y 3B'S13KYy 3i 3pOCT@HHSAM MOJITUYHOI HANpPy>XXeHOCTI
B €EBponi.

KoHkpeTHO npobneMol CbOroAHi, sika npu-
3BOAUTb A0 ecKkanauii KOHQNiKTy 4yepe3 BTpaTy
LO0BipN MiXK CTOpOHaMKU B npoueci MUPHUX nepero-
BOpiB, € NpoBOKaLil Ha KOpAOHaX, A& HEMOX/MBO
BM3HAUYNTU, SIKa CTOpPOHa iHiuitoBana Taki Aii. Ha
Xalb, NOWNPEHOI € MPaKTUKa, KONM OA4HAa 3i CTO-
pPiH KOHMIKTY AEMOHCTPYE BiICbKOBY Milb, pO3-
MilWlyloun BiliCbka Ta BaxKy apTtunepito 6esnoce-
peAHbO Ha KOpAOHax 3 MPOTUEXHOK CTOPOHOLo,
O 3a3BMYal TPaKTYETbCHA SK 3arpo3a BiliCbKOBOI
cunu. Taki aii, 3BiCHO, 3MeHLWYTb A0BipY MiX CTO-
poHaMu, HeraTMBHO BMAMBat4uM Ha nepebir mup-
HWUX MeperoBopiB, i O4EBUAHO He CNyXaTb MeTi oC-
TAaTOYHOro BUPIlLEeHHS KOHMNiKTY. TOMY, Ha Hawy
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OYMKY, PO3MilLleHHS HEUTpanbHUX UMBINbHUX NONi-
uercbknx cnn OBCE Ha NpUKOPAOHHUX TEpPUTOPIAX
BOKOKUYNX CTOPiH 6yNno 6 ycniWHMM pilleHHAM i€l
npobnemu.

Mpouec CcTBOpEHHS MiXKHapoAHOI noniuen-
cbkoi cunm OBCE BumMarae po3pobku MixHapoa-
HO-MPaBOBMX MOJIOXEHb, WO PeryatoTb OCHOBHUN
CNeKTp NuUTaHb Yy (PYHKLiIOHYBaHHI LbOro OpraHy.
3okpeMa, cepef TakKUX MUTaHb € CTBOPEHHS MiXHa-
POAHOr0 CyA0BOro opraHy nopy4 3 NosiuencbKnumMmm
cunamu, siknii 6m 3aMiMaBcs cnpaBaMu, WO BUHU-
KaloTb i3 B3aeEMoii MixxHapoAHOi noniuii 3 ocobamu
Ha Micuax.

OTXe, MeTol Ui€el poboTn € AOCNIAXKEHHSA MiX-
HapoAHO-MPaBOBUX Ta IHCTUTYUiINHMX npobnem
CTBOPEHHS  MiXXHApPOAHMX  MNOAILUENCbKUX  CU
OBCE, a TakoX BM3HAYEHHS KOHKpETHOI dgopMu
[iSNIbHOCTI UMX CW, sika Hanbinbw Bignosiaae cy-
YyacHuUM peaniaMm. 3rigHO 3 pe3ynbTaTtamu AOCAi-
OXKEHHS, CTBOPEHHS MiXKHAapOAHWUX MOMiLEeNnCbKUX
cun OBCE € AoUiNIbHMUM Y CyYaCHUX MiXXHapoAHUX
BiAHOCMHAaX Ta MPUMHATHUM 3 TOUYKWU 30pYy MiXHa-
poAHOro npasa.

KnwouoBi cnoBa: MixHapogHi noniuencobki
cunun, OBCE, MixkHapoaHa >aHaapmepisd, MixXHa-
poaHe npaBo, 36ponHi cMnn, MixkHapoAHi cynepey-
KW, MDKHapOAHi Cya0OBi opraHu.

Problem statement. The most prioritized
direction in the OSCE’s activities has been and
remains the maintenance of peace and security
in the pan-European area. Modern challenges
in international relations require the OSCE to
take more targeted measures to effectively
influence conflict situations, including not only
the implementation of common OSCE monitoring
missions but also direct intervention to reduce
tension in conflict zones. In other words,
considering modern trends, the OSCE should
function not only as the ‘eyes and ears’, as the
role of monitoring missions is often described,
but also as ‘hands’ on the ground through force
structures. Indeed, under force structures one
might include an international army, gendarmerie,
and police forces. Our choice of international police
forces as the most promising force structure to be
established within the OSCE is explained by the
high likelihood of practical feasibility of this idea,
the lowest risks for their creation, and the great
potential of police forces for effectively influencing
the course of conflicts.

Main material. In the international legal
doctrine, different viewpoints are expressed
about the nature of international police forces.
Some authors believe that such forces should be
under the sole direction of the UN, while others
admit the creation of international police within
other international organizations. In any case,
any international military or police forces should

569

report to the relevant UN bodies, especially to the
UN Security Council. Thus, the first mandatory
condition for the creation and operation of
international police within the OSCE is maintaining
constant communication with the corresponding
UN structures.

American lawyer Hans J. Morgenthau notes
that the police, whether national or international,
must meet two requirements: first, they must
be reliable; second, they must be effective. He
points out that the police can be reliable but not
effective; however, to be effective, they must
necessarily be reliable. The reliability of this body
is expressed in its solidarity and subordination to
central authorities, while effectiveness implies a
sufficient predominance of police forces compared
to the collective of individuals who may commit
offenses.

H.J. Morgenthau also focuses on the legal and
political functions of police forces. The first involves
enforcing the laws, and the second involves
maintaining the authority of central governments
[1, p. 393].

Thus, in creating OSCE police forces, it should
first establish certain standards when hiring
employees to ensure the reliability of the OSCE
international police; secondly, it should ensure the
attraction of such an amount of labor and material
resources that would allow this body to function
effectively and accomplish all the tasks set before
it.

Proposals for the creation of international
police forces are often made in the context of, for
example, temporary administration of a territory,
occupation of communication routes, and other
similar actions. In academic circles, proposals for
creating such forces sometimes meet with criticism.
In particular, according to E.S. Krivchikova,
creating international police forces is impractical,
as any potential actions and functions can already
be carried out by the international armed forces of
the UN [2, p. 40].

In our opinion, E.S. Krivchikova’s approach
does not fully take into account the peculiarities of
international police forces and the purposes of their
creation. Specifically, unlike military forces, police
forces: first, are aimed at specific tasks, which
often do not involve coercion and are largely not
focused on the use of force; secondly, the status
of police forces is fundamentally different from
that of military forces, which creates favorable
conditions for establishing an atmosphere of trust.

As T.0. Griessemer notes, even the presence of
an international army does not eliminate the need
for international police forces, as they are intended
to address different types of tasks. For example,
if an international army is directly involved in
conflict resolution, the international police, mostly
a civilian force, are not related to the peace
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process. The duties of the international police
include, in particular, ensuring law enforcement
and maintaining public order [3, pp. 265-266].

When there are disruptions in the area
under the responsibility of international police
by any individuals, the police must first ensure
that the offenders are brought before an
international judicial body. After the court issues
a ruling, international police must also ensure its
enforcement by the offenders. D. Davis emphasizes
that international police typically do not intervene
in the political resolution of conflicts; their role is
merely to maintain order in the conflict zone [4,
p. 88].

Soviet and Russian international law scholar
E.S. Krivchikova points out that the stance of some
Western lawyers, who view international police
as a supranational body with unlimited rights to
access any territories, contradicts the nature of
modern international relations, which are not
subordinate but coordinative. Therefore, in her
opinion, creating supranational entities, including
international police, inevitably leads to serious
violations of state sovereignty, which contradicts
the nature of modern international relations [2,
p. 46].

Itis hard to disagree with E.S. Krivchikova in that
the creation of international police with unlimited
rights does not align with the requirements
of modern international relations. Of course,
creating police forces with the right to access any
area without restrictions is unthinkable from the
perspective of international law. However, in our
view, creating international police, particularly
within the framework of the OSCE, with specific
powers agreed upon by the participating states
is quite acceptable from a legal standpoint. Our
approach is that the correct balance of the legal
status of international police will not only not
contradict international law but will also serve
as a guarantee of its observance in international
relations.

The renowned American professor Quincy
Wright notes that the creation and operation
of international police forces are fraught
with significant legal, political, and economic
difficulties. In his view, states should first explain
the benefits of limiting their sovereignty in favor
of international police forces and that a minor
limitation of their sovereign rights is incomparable
to the losses they suffer during world wars.

For the implementation of general control,
coordination, and funding of police forces,
Q. Wright proposes the creation of an international
political council that would allow for the making
of operational decisions in emergency situations,
while simultaneously preventing arbitrary actions.
This body should have equal representation from
all states. Additionally, he believes that a special
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judicial or political body is necessary to determine
specific cases of aggression [5, pp. 504-505].

An organ similar to the one proposed by
Professor Q. Wright for managing international
police forces already exists within the structure
of the OSCE. This organ is the OSCE Permanent
Council - the main body of the organization,
managing its day-to-day activities through
consultations and decision-making on key issues
on the OSCE agenda.

The OSCE’'s procedural rules clearly define
that the Permanent Council is the main body
of the OSCE between meetings of the Council
of Ministers. The Permanent Council includes
diplomatic representatives not only of OSCE
participating states but also diplomats of various
levels and qualifications. Thus, the heads of OSCE
missions, the OSCE Secretary-General, OSCE
mediators in various mediation mechanisms,
and diplomats of somewhat lesser qualifications
can participate in the work of the Permanent
Council. Meetings in the OSCE Permanent Council
are usually held weekly, and sometimes more
frequently. The regularity and continuity of the
Permanent Council’s work provide good conditions
for establishing close working relationships among
diplomats, and as a result, facilitate productive
discussions on important issues [6, p. 5].

Given that the Permanent Council of the OSCE
provides general guidance for OSCE missions, this
body, in our opinion, could effectively coordinate
the activities of the OSCE’s international police.

American author T.O. Griessemer justifiably
considers it appropriate to determine the legal
status of individuals with whom the international
police force will interact to prevent abuse of power.
He also believes thatitis necessary to predetermine
the judicial bodies to which residents can turn in
case their rights are violated [3, p. 266].

In the doctrine of international law, opinions
have often been expressed that the creation of
international police forces should be accompanied
by the establishment of an international judicial
body. In practice, given the limited financial
resources and numerous cases of untimely debt
payments by member states of international
organizations for peacekeeping missions, the
creation of international judicial bodies faces
significant difficulties. Within the OSCE, financial
shortages also occur quite often, forcing many
monitoring missions to be prematurely closed.

However, in our opinion, the establishment of an
international judicial body within the OSCE, which
would deal with disputes between international
police officers and residents of the states where
police missions are active, should not encounter
serious financial obstacles. This is explained by
the fact that the OSCE police forces we propose
to create will exclusively deal with border-related
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issues. In other words, the OSCE international
police will ensure compliance with laws and
agreements specifically at the borders, rather
than throughout the territory of a particular OSCE
member state. Consequently, the international
judicial body to be established within the OSCE will
consider a narrow range of disputes or violations
specifically related to border issues.

The Welsh politician, Baron David Davies,
who has made a significant contribution to the
practice of international peacekeeping, notes
that the issue of establishing international police
forces is inherently linked to the existence of
a judicial body that would handle cases of law
violations. In other words, without a court, there
can be no police. In turn, for the functioning of
an international judicial body, the presence of a
legislative body and a certain code is necessary.
However, as is known, modern international law is
characterized by the lack of a full-fledged legislator
and code of laws. Furthermore, D. Davies points
out that the existence of certain international
judicial and arbitration bodies does not equate to
the existence of full-fledged judicial proceedings
or arbitration at the international level, quickly
and efficiently handling every dispute that arises.
As a rule, the consideration of each dispute is
prolonged for years, sometimes decades, and
due to numerous jurisdictional reservations, the
scope of judicial and arbitration bodies covers
extremely few categories of disputes [4, pp. 76-
77].

It should be noted that the existing international
judicial bodies within the UN, OSCE, and other
international organizations do not handle disputes
involving individuals. Generally, most norms of
modern international law in the field of peaceful
dispute resolution are primarily aimed at resolving
interstate disputes. This feature is evident both
in the UN Charter and in the international legal
documents of various international organizations.
For instance, Article 34.1 of the Statute of the
International Court of Justice stipulates that the
potential parties in the disputes considered by
the court are limited only to states. Thus, the
International Court of Justice cannot even consider
disputes involving other subjects of international
law, let alone individuals [7, p. 46].

Similarly, the arbitration procedure within the
OSCE Court of Conciliation and Arbitration can
only be applied to interstate disputes. Therefore,
the existence of such a Court does not eliminate
the need for a judicial body to consider disputes
between OSCE international police forces and
individual persons.

The new international judicial body of the OSCE
will combine elements similar to those of the
European Court of Human Rights (ECHR) and the
International Criminal Court (ICC). The similarity
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to the ECHR lies in the ability of individuals to
file complaints against authorities in the event
of a violation of their rights and fundamental
freedoms [8, p. 221]. The similarity to the ICC
lies in the ability to hold individual law violators
accountable. However, as is well known, the ICC
and other bodies of international criminal justice
primarily consider the most serious crimes. Thus,
Article 5(1) of the ICC Statute explicitly states
that the jurisdiction of this judicial body is limited
to ‘the most serious crimes that concern the
entire international community’ [9]. Unlike the
ICC, the new OSCE international judicial body
will consider not only the most severe but also
other types of criminal offenses by severity.
Moreover, this judicial body will also consider
administrative offenses. The unifying feature of
all crimes and offenses to be considered by the
new OSCE international judicial body will be their
connection to border issues.

In the international legal doctrine, the most
common view regarding international courts is the
impossibility of a hierarchy among such bodies.
According to Article 92 of the UN Charter, the
International Court is the principal judicial organ of
the UN. This provision is generally not considered
as preventing the creation of other international
bodies for judicial proceedings within the UN or
regional organizations.

Thus, international law experts F.I. Kozhevnikov
and G.V. Sharmazanashvili, reflecting on the role
of the ICJ as the ‘principal judicial organ of the UN/’
note that in international relations there cannot be
a hierarchy of ‘higher and lower courts,” and that
the ICJ is not something like a supreme or supreme
court of the international community. However, at
the same time, these authors emphasize that the
fact that the ICJ is regulated as one of the main
organs of the UN and its principal judicial organ,
of course, endows it with greater authority and
weight compared to other international judicial
bodies that exist or may be created in the future
[10, pp. 27-28].

Thus, in the absence of restrictions in
international law on the creation of international
judicial bodies, a judicial organ can be established
within the OSCE framework to adjudicate
disputes arising from the activities of the OSCE
international police forces. We believe that such
a judicial body should not be strictly defined as
‘criminal’, ‘administrative’, or similar, but should be
a specialized international court with jurisdiction
over specific types of offenses related to border
issues. The OSCE international judicial body should
also have sufficient capacity for the swift and
effective resolution of cases to establish the guilt
of individuals, as well as police officers, in cases of
abuse of authority, to ensure the effectiveness of
international police activities.
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Therefore, the primary function of the OSCE
international police forces will be to ensure proper
border management in conflict zones, and in this
respect, their work is somewhat similar to that of
military border guards. In academic circles, the
OSCE international police forces may sometimes be
referred to as the'OSCE international gendarmerie’.
However, there is an important distinguishing
feature in these seemingly identical concepts,
concerning the nature of these forces. Specifically,
the international police forces have a purely
civilian character, while the gendarmerie, although
partly a police force, also combines attributes
of a military force. Therefore, the creation of
OSCE forces under the name ‘OSCE international
gendarmerie’, even if they do not perform military
functions, carries the risk of transforming such
forces into another combatant participant, due
to the perception of the gendarmerie, partly as a
military force, as a threat by local residents and
authorities of a certain state.

Thus, with the aim of reducing political tension
and preventing incidents of provocation at the
borders, it is advisable to create a civilian structure
within the OSCE - international OSCE police forces.
Such forces are aligned with the goals and main
principles of the OSCE’s activities, among which
transparency, neutrality, and minimal use of force
in carrying out OSCE missions predominate.

In international legal practice, there are known
cases where a special management regime was
established in the border territories of conflicting
states, focusing on demilitarization through the
withdrawal of the armed forces of the parties. Such
territories are often referred to as ‘security zones'.
For instance, Article 1 of the Agreement of July
21, 1992, signed by the presidents of Russia and
Moldova, provided for the creation of a security
zone on both sides of the Moldovan-Transnistrian
border with a length of 225 km and a width of
12-24 km [11, p. 43]. Clause 4 of the Minsk
Memorandum of September 19, 2014, provided
for the creation of a security zone with a total
width of at least 30 km, 15 km from the borders
of both Ukraine and the Donetsk and Luhansk
republics [12, c. 19]. According to Clause 2 of the
Moscow Agreement of May 14, 1994, concluded
between Georgia and Abkhazia, in addition to
the deployment of CIS peacekeeping forces, the
activities of local civilian authorities in the form
of an armed police were also envisaged in the
security zone [13].

Thus, the creation of a security zone and the
operation of police agencies within it is not new in
international practice. What is innovative is that
the new police forces we propose to create would
not represent any side of the conflict but the
international community as represented by OSCE
personnel. Such local authority in *hotspots’ most
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closely meets the goal of reducing provocative
incidents and the numerous incidents that are not
uncommon between warring parties.

D. Davis notes that the formation of the
international  police  force should ensure
international participation of personnel, in
particular, not to send to the conflict zone an
international police officer who is a citizen of a
state participating in the conflict [4, p. 93].

This rule is generally observed by the OSCE
when deploying a monitoring mission, in which,
typically, persons who are citizens of the conflicting
parties are not taken as international observers.
By the same principle, the composition of the
OSCE international police forces could be formed.

Hans J. Morgenthau notes that international
police forces, by virtue of their name, cannot be
under the control of just one state. Such forces
should also not be under the management of a
limited group of states, but the most feasible
option is their operation within international
organizations, like the UN [1, p. 399].

Conclusion. Thus, the OSCE, distinguished
among organizations due to its wide coverage
of states, possesses the necessary institutional
potential to lead international police forces in
the pan-European space. OSCE’s international
documents, such as the 1975 Helsinki Final Act,
the 1990 Paris Charter, and others, serve as the
legal basis for implementing such a project within
the OSCE framework.

For instance, paragraph 44 of the 1999 Charter
on European Security recognized the work to
enhance the OSCE’s role in the field of civilian police
operations as ‘an integral part of OSCE efforts to
prevent conflicts.” This provision emphasizes the
importance of police forces in conflict resolution.
Further in paragraph 44 of the Charter, among the
potential measures that the OSCE could undertake

in this area are listed as follows: a) police
monitoring aimed at eliminating, in particular,
instances of discrimination against individuals

by police officers based on ethnic and religious
characteristics; b) training of police personnel; c)
creation of a special police structure that would
include representatives of different nationalities
and faiths, and by virtue of this, would have the
potential to earn the trust of all local residents;
and more [14]. The last of the listed measures
closely relates to the idea of creating international
police forces under the OSCE.

Existing international legal practices contain all
thenecessarylegaltools, mechanisms, and material
bases for the creation of such forces. Moreover,
OSCE’'s extensive experience in organizing
and conducting various missions confirms its
competence and serves as an additional argument
in favor of creating an International Police under
the OSCE.
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