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The article examines the current state of development of international humanitarian law (IHL) and
identifies the main challenges facing its implementation in the context of modern armed conflicts.
The authors outline the problems of adapting IHL to modern challenges, such as hybrid conflicts, the
increasing role of non-state actors, the use of new technologies, and the politicisation of international
justice.

Special attention is paid to the role of states, international organisations, non-state armed groups
and individuals in ensuring the effectiveness of IHL. Particular attention is paid to the role of non-state
actors, in particular armed groups, separatist groups and terrorist organisations, which are increasingly
involved in modern conflicts. It is noted that such actors often violate the fundamental principles of
IHL. The authors analyse examples of gross violations of IHL, in particular, in Syria, Yemen, the Central
African Republic, and the Sahel region.

Asymmetric conflicts characterised by inequality between the parties pose additional challenges
to IHL. The use of terrorist methods, guerrilla tactics and information operations makes it difficult to
comply with the principles of humanity and distinction. In addition, the authors draw attention to the
problem of identifying the subjects of cyber threats, which complicates the application of relevant IHL
rules in the context of modern technologies.

The article suggests ways to improve IHL in view of the new realities of war. The main measures
include the development of specialised rules to regulate the behaviour of non-state actors, adaptation
of humanitarian law provisions to the specifics of the latest technologies, including unmanned aerial
vehicles and cyber weapons, and the creation of international and regional mechanisms for the
prosecution of violators. Of particular importance is the expansion of the jurisdiction of international
judicial bodies, such as the International Criminal Court, and the establishment of regional tribunals.

It is concluded that ensuring the effectiveness of IHL in the current environment requires the
adaptation of its norms to modern challenges and close cooperation of the international community.
Only a comprehensive approach combining the improvement of legal mechanisms and strengthening of
international cooperation can ensure the relevance and effectiveness of humanitarian law in the context
of modern conflicts.
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LlapeHko O.M., Llantok P.B. CyuacHi 36poiHi KOH(DNIKTU: AOTPUMAHHA HOPM MDDKHApoOAHOro
rymaHitTapHoro npasa.

Y CcTaTTi AOCNIAXYETLCSA CyYaCHMIM CTaH onpauloBaHHa npobiemMaTuku MiXKHaApOAHOro rymMaHitTapHoro
npasa (MITl) Ta BM3Ha4YalOTbCA OCHOBHI BUKJIMKMK, LLO MOCTalOTh nepesj MOro peanilauieo B ymMoBax Cy-
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YyacHuX 36ponHMX KoHpNikTiB. OKkpecneHo npobnemun agantauii Hopm MIT1 A0 cyyacHUX BUKUKIB, TaKux
SIK ribpuaHi KOHMNIKTK, 36iNblIEHHS poNni HeaepXXaBHUX CyH’eEKTIB, BUKOPUCTAHHSA HOBITHIX TEXHOMOTIN,
a TaKoX MoniTusauisa MixxHapoAHOro npasocyaas.

MpoaHanizoBaHO 3HAYEHHS AepXXaB, MiXXKHapOAHMX OpraHilauiii, HegepxaBHUX 36poHUX OpMyBaHb
Ta OKpeMux ocCib y 3abe3neyeHHi edbekTnBHOCTI MITI. OcobnuBy yBary 3BepHEHO Ha poJib HeAepXaBHUX
cy6’ekTiB, 30KpeMa 36poHNUX OpMyBaHb, CENAapPaTUCTCbKNUX YrpynoBaHb i TEPOPUCTUYHUX OpraHisauin,
SKi gepani yactiwe 6epyTb y4acTb Yy CydacHUX KOHMMikTax. Big3aHayeHo, Wo Taki cy6’ekTn Hepigko no-
PYLYKTb OCHOBOMOJIOXHi npuHumnu MITI. MNpoaHanizoBaHo Npuknaau rpybux nopyweHb MIT1, 3okpema
B Cupii, EmeHi, LleHTpanbHoadpunkaHcbKin Pecnybniui, a Takox y perioHi Caxento.

ACMMETPUYHI KOHMDNIKTN, WO XapaKTepU3YyTbCs HEPIBHICTIO MiX CTOpOHaMu, CTBOPKOTb A0AATKOBI
BUKINKKN anst MITl. BUKOPUCTaHHSA TEPOPUCTUYHUX METOAIB, MapTU3aHCbKOI TaKTUKM Ta iHPOpMaUiiHNX
onepauin yckagHE AOTPUMAHHS NPUHLMNIB NYMAHHOCTI 1 po3pi3HeHHS. KpiM Toro, aBTopu 3BepTarTb
yBary Ha npobnemy igeHTudikauii cyb’ekTiB Kibep3arpos, Wwo yCKNagHIE 3aCTOCYBaHHS BignoBigHMX
HOpPM MIT1 y KOHTEKCTi Cy4yaCHUX TEXHOJOTIN.

Y cTaTTi 3anponoOHOBAHO WIAXM BAOCKOHaNeHHs MITTI 3 ypaxyBaHHAM HOBUX peanin BinHu. Cepena oc-
HOBHMX 3axo04iB — po3pobka cneuianizoBaHMX HOPM A5 peryntoBaHHS NOBEAIHKN Heaep)XaBHUX cyb’ek-
TiB, adanTauis MOJIOXEeHb ryMaHiTapHOro npasa A0 crneundikym HOBITHIX TEXHONOrin, 3okpema 6e3ni-
NOTHUX NiTanbHMUX anaparTiB i Kibep36poi, @ TaKoX CTBOPEHHS MiXXHapOAHMUX i perioHasbHUX MexaHi3MiB
nepecnigyBaHHs NOpyLWHUKIB. OcobnmneBe 3HaYEHHS MA€E PO3WMPEHHS LOPUCANKLIT MiIXXHAPOAHUX CYAOBUX
OpraHiB, Takmx K Mi>kHapoAHUIN KpUMiHANbHUM CyA, | CTBOPEHHS perioHanbHUX TpubyHanis.

MiacymoByeTbCs, Wo 3abesneyeHHs edekTnBHOCTI MIT1 y cyyacHMX yMOBax BMMara€ agantauii noro
HOPM A0 Cy4YaCHWX BUKJIUKIB i TICHOI cniBnpaui Mi)KHapoAHOI CMiNbHOTKU. JIlMwe KOMMNIeKCHUI nigxia, wo
NOEAHYE BAOCKOHANEHHS MPABOBUX MeEXaHIi3MiB i MOCUAEHHS MiXKHapoAHOro CcniBpobiTHMUTBA, 34aTHUN
3abe3neunTn aKTyanbHICTb i AIEBICTb N'YMaHiTapHOro npaBa B YMOBax Cy4YacCHUX KOHMJIIKTIB.

Knio4uoBi cnoBa: MiXXHapoAHe ryMaHiTapHe npaBo, 36poliHi KOH(NIKTKN, HeaepXXaBHi Cy6’ekTH, MixHa-
poAHa BiaNoBiganbHICTb, aganTauis HOPM BiICbKOBOMOJIOHEHI, LMBISIbHE HAaCeNEHHS, BiNCbKOBa arpecis.

Statement of the problem. Modern armed conflicts are one of the most important and complex
threats to international law, peace and security. They are characterised by the widespread use of high-
tech weapons, the asymmetric nature of hostilities, and a significant negative impact on the civilian
population. At the same time, international humanitarian law (hereinafter - IHL), which is designed to
regulate the behaviour of parties in armed conflicts, is facing new challenges that require both updating
legal norms and developing effective mechanisms for their implementation. Over the past decades,
humanity has experienced numerous wars that have caused irreparable losses to the population of our
planet. Death and destruction, as constant companions of war, have left a deep mark on the history
of civilisation and have caused an urgent need to create mechanisms to reduce the consequences of
armed conflicts.

Today, the global community faces numerous challenges in the field of international security. These
include combating the proliferation of weapons of mass destruction, resolving regional conflicts,
countering terrorism, fighting organised crime, including drug trafficking, and ensuring nuclear and
radiation safety. Therefore, in the modern world, the need to comply with international law is becoming
critically important. The armed conflicts (in Ukraine, Syria, Yemen, etc.) not only demonstrate repeated
violations of IHL, but also reveal an urgent need to reform this area of law.

The purpose of the study. The purpose of the article is to analyse compliance with IHL in modern
armed conflicts, identify problematic aspects, develop recommendations for improving legal regulation
and find effective mechanisms to ensure compliance with IHL.

The state of the art. IHL is widely covered in Ukrainian legal scholarship. IHL issues have been
considered in the works of such scholars as V. Bazovyi, A. Korynevych, M. Hnatovskyi, V. Gutnyk,
A. Korynevych, T. Korotkyi, V. Lysyk, V. Repetskyi, O. Senatorova, H. Yarmaki, and others. The issue
of compliance with IHL is also the subject of research by V. Pylypenko, V. Dyachenko, L. Pashynna,
0. Sokyrynska, I. Kovalchuk, O. Husar, D. Zhabchyk, M. Hrushko and others, who cover the situation
that has developed as a result of the Russian Federation’s war against Ukraine. In particular, O. Tsarenko,
B. Tychna, T. Fedchuk analysed the mechanisms of responsibility for violations of the rights of prisoners
of war [1]. However, the mechanism of implementation of IHL into the national legal system requires a
deeper analysis due to the difficulties of ensuring compliance with IHL in the context of modern conflicts.

Summary of the main material. IHL is an important branch of modern international law aimed at
regulating armed conflicts, protecting persons not involved in hostilities, and limiting the methods and
means of warfare. Its main objective is to minimise suffering in conflict situations by protecting the
rights of civilians, the wounded, sick, prisoners of war and other persons affected by war.
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The subjects of IHL play a key role in ensuring the implementation of its norms aimed at humanising
armed conflicts. Defining the actors, their rights, duties and responsibilities is important for ensuring
the effectiveness of IHL. As is well known, the main actors include states, international organisations,
non-state armed groups and individuals. However, current challenges, in particular the growing number
of non-state actors in conflicts, complicate the practical application of the law.

States are the key actors in IHL, responsible for the development, conclusion and implementation of
international treaties, as well as for ensuring compliance with their provisions in the context of armed
conflicts. The main obligations of states include ensuring compliance with IHL, protecting civilians from
the effects of hostilities, and integrating international humanitarian law into national legislation. For
example, Switzerland serves as the depositary state of the Geneva Conventions, playing an important
role in coordinating international efforts to ensure effective compliance with IHL [2, p. 116-117].

International organisations, in particular the United Nations and the International Committee of the
Red Cross (hereinafter - ICRC), play a key role in ensuring compliance with IHL, providing humanitarian
assistance and improving legal norms. As a neutral mediator in armed conflicts, the ICRC monitors
compliance with IHL and coordinates the provision of assistance to victims. For example, during the
humanitarian crisis caused by the war in Yemen, the ICRC actively promoted access to medical services
and distribution of humanitarian aid to the civilian population, fulfilling its humanitarian mission in
accordance with international standards [3, p. 188].

In the context of non-international armed conflicts, non-state actors play an important role, including
guerrilla movements, separatist groups and terrorist organisations. Despite the fact that these non-
state armed groups are not parties to international treaties, they are obliged to comply with IHL.
However, in practice, there are often cases of ignoring these norms or cynically using them to achieve
their own goals. In particular, in the Syrian conflict, numerous groups, such as the Islamic State, have
grossly violated IHL by attacking civilian infrastructure, carrying out mass executions and other acts
that contravene the principles of humanity and distinction [4, p. 50]. These actions pose significant
challenges to ensuring compliance with IHL in modern armed conflicts.

IHL provides for individual responsibility for war crimes, crimes against humanity and acts of genocide.
Perpetrators of such violations can be held accountable by both national and international judicial
bodies, including the International Criminal Court. A striking example of the implementation of the
principle of individual responsibility is the case of Slobodan Milosevic, considered by the International
Criminal Tribunal for the former Yugoslavia, which became a landmark in the practice of prosecuting
violations of IHL [5, p. 405].

Non-state armed groups are often not covered by the jurisdiction of international law, which greatly
complicates the process of bringing them to justice for violations of IHL. For example, during the
armed conflict in the Central African Republic, numerous groups refused to cooperate with international
organisations, which called into question the possibility of ensuring compliance with IHL [6, p. 312]. In
addition, political influence on international judicial bodies creates obstacles to the effective prosecution
of war crimes. The refusal of certain states, such as the United States of America, to ratify the Rome
Statute governing the International Criminal Court significantly complicates the process of bringing to
justice those responsible for violations of humanitarian law.

Modern realities include the development of new technologies, such as the use of unmanned aerial
vehicles (UAVs), cyber weapons and autonomous weapons systems, which creates new challenges
for identifying responsible actors. For example, in cases of cyber-attacks, the identification of the
perpetrator is often extremely difficult, making it impossible to effectively apply IHL. In addition, a
significant number of states do not recognise the jurisdiction of international courts or do not participate
in international treaties governing compliance with IHL. In particular, the conflicts in South Sudan
indicate serious problems in the functioning of mechanisms for punishing violators, which undermines
the overall effectiveness of the international humanitarian law system [7, p. 55-57].

Thus, the subjects of IHL form the basis for its effective application. States, international organisations,
non-state armed groups and individuals play different but interrelated roles. Problematic issues related
to the responsibility of non-state actors, politicisation of justice and contemporary challenges require
new approaches to improving IHL. Ensuring the effectiveness of IHL is possible only if it is adapted to
modern realities and international cooperation is strengthened.

Modern armed conflicts are increasingly characterised by the involvement of non-state actors such
as terrorist organisations, guerrilla movements and other armed groups. These conflicts, usually
asymmetrical in nature, are marked by significant inequalities between the parties, which pose serious
challenges to IHL, which was largely developed to regulate traditional interstate conflicts. Non-state
actors often fail to recognise the Geneva Conventions, ignore IHL and engage in practices that contravene
its principles, such as the use of terrorist methods or the use of civilians as shields. Asymmetric
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conflicts combine traditional forms of warfare with the use of terrorist methods, guerrilla tactics and
information operations. A striking example of this type of warfare is the conflict in Afghanistan between
NATO coalition forces and the Taliban movement, which widely used guerrilla strategy and attacked
civilian infrastructure, creating significant humanitarian challenges [8, p. 7-10].

Non-state actors, including insurgent groups, terrorist organisations and criminal syndicates, are
gaining importance in asymmetric conflicts. Their flexible organisational structure allows them to avoid
accountability, making it difficult to identify and prosecute violations, and they use terror as the main
means to achieve their goals. Non-state actors often ignore the fundamental principles of IHL, including
the principle of distinction between combatants and civilians, as well as the prohibition of attacks on
civilian infrastructure. For example, during the Syrian Civil War, certain armed groups used schools and
hospitals as locations for combat operations, which is a gross violation of the principle of humanity and
international norms [9, p. 102].

The use of terrorist methods, such as attacks on civilians and subversive activities, poses a significant
challenge to IHL, as its norms are mainly aimed at regulating armed conflicts, not terrorist acts. For
example, the terrorist attack of 11.09.2001, which became a prerequisite for the declaration of a global
‘war on terrorism’, led to a revision of approaches to IHL [10, p. 93-94]. However, the issue of the legal
definition and classification of terrorism within the framework of international humanitarian law still
remains unresolved, which creates a legal vacuum in this area.

The identification of non-state actors in armed conflicts poses a significant challenge due to their
decentralised structure and the difficulty of establishing clear jurisdiction. Lack of coordination between
states and unwillingness to cooperate in the prosecution of violators of international humanitarian
law further complicate the accountability process. In particular, the conflicts in the Sahel region (Mali,
Niger) demonstrate this problem: numerous terrorist groups operating in border areas take advantage
of the weakness of local governments, avoiding responsibility for their actions [11, p. 60-65].

Non-state actors are increasingly using modern technologies, including UAVs, social media for
propaganda, and cyber weapons. This poses new challenges for IHL, which does not yet contain clearly
defined rules to regulate such means of warfare. In particular, the use of UAVs by armed groups in
Nagorno-Karabakh during recent clashes has led to situations where civilian infrastructure has been
targeted, contrary to the basic principles of IHL [12].

Comprehensive measures should be taken to improve IHL, taking into account the specifics of
asymmetric conflicts and the role of non-state actors. An important area is the development of legal
acts that will regulate the behaviour of such actors, as well as the expansion of the jurisdiction of
international courts, in particular the International Criminal Court, to ensure accountability for violators.
In addition, it is advisable to establish regional tribunals, modelled on the special tribunals for crimes in
Rwanda and the former Yugoslavia, which have demonstrated effectiveness in building regional justice
mechanisms.

Another important area is to intensify the efforts of international organisations, such as the ICRC,
to disseminate IHL among non-state actors. In addition, it is important to develop specialised rules to
regulate the use of new technologies, such as UAVs, cyber weapons and information warfare, which
require special legal regulation in the current context of armed conflicts.

Thus, asymmetric warfare and the active participation of non-state actors in modern conflicts
pose a humber of new challenges to IHL, which require updating existing rules and creating effective
accountability mechanisms. Given that non-state actors are increasingly playing a key role in conflicts,
the international community must find an optimal balance between ensuring humanity and the
effectiveness of legal mechanisms in the context of the new realities of war. Integration of modern
technologies, strengthening of international cooperation and adaptation of IHL to new forms of warfare
are necessary measures to ensure its relevance and effectiveness.

To address the legal challenges associated with the use of robotic systems and cyberweapons, a
number of comprehensive measures need to be implemented. First, an important step is the adoption
of universal standards for the regulation of these technologies, which can be implemented through the
creation of additional protocols to the Geneva Conventions. Secondly, it is necessary to define clear
responsibility for the actions of autonomous systems, including both technical developers and users of
such technologies. Establishing specialised international courts, in particular to deal with cyberattacks,
would provide an effective mechanism for holding accountable for violations. In addition, the integration
of norms that take into account the technical features of drones, robots and cyber weapons will allow
IHL to be adapted to modern realities. It is advisable to create an international database for collecting
evidence of IHL violations that can be used by international courts and tribunals.

The main challenges faced by IHL in the context of Russia’s armed aggression against Ukraine
include the systematic nature of violations, the ineffectiveness of international justice mechanisms,
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the impact of new technologies and a large-scale humanitarian crisis. The armed conflict in Ukraine
demonstrates widespread and coordinated violations of IHL used as part of the tactics of war.

Conclusions. The urgent problems associated with violations of IHL require the implementation
of comprehensive measures aimed at reforming existing international mechanisms and creating new
legal instruments. The key areas of reform include: improving the work of the UN Security Council,
strengthening the role of the International Criminal Court, developing new monitoring mechanisms,
effective regulation of non-state actors, adapting legal norms to the challenges of modern technologies
in armed conflicts, and strengthening regional control mechanisms. These measures will help to increase
the effectiveness of international law in ensuring compliance with IHL in modern conflicts.
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