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The article is devoted to the understanding of the general theoretical features of social and legal
guarantees in the general system of guarantees of human and citizen rights and freedoms as a complex
of interconnected and interacting means and methods of implementation, which have a regulatory and
legal basis.

It is emphasized that state social standards and regulations, which are formed, established and
approved in the manner determined by the Cabinet of Ministers of Ukraine and are a system of norms,
principles and requirements that ensure the process of observing human rights and legitimate interests,
are maximally ensured and implemented in Ukraine. Such an approach contributes to ensuring stability
in society and enables the proper functioning of all spheres of life of the population.

It is noted that the stability of social and legal guarantees during the period of martial law is a
guarantee of preventing social anomie and crisis. It is important to ensure a stable process of such
guarantees for all social groups of the population, given the war realities. To do this, it is necessary to
improve the regulatory framework, if necessary, to reform the bodies implementing social guarantees,
as well as the procedural features of such activities.

Attention is focused on the fact that the stability of social and legal guarantees during the period of
martial law is a guarantee of preventing social anomie and crisis. Under certain crisis, force majeure
circumstances, there may be a need to adjust the specific component. In particular, martial law in the
state, a significant number of internally displaced persons, which we observe today in Ukraine, make
adjustments to the distribution of social support and assistance.

It is emphasized that Ukraine, as a legal, democratic, social state that implements the program
principles of the European integration course, forms domestic social guarantees on the basis of
international legal guarantees for the provision and implementation of human and citizen rights and
freedoms. Social security is regulated at a high level by a regulatory framework that provides for the
types, features of implementation, and conditions of social security for the population.
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Pycanb J1.M. CouianbHO-NpaBoBe rapaHTyBaHHSA B 3arajibHi cucTeMi rapaHTi npas i cBo-
6on noauHM | rpoMaasHUHA.

CTaTTa NpUcBSAYEHa OCMUC/EHHIO 3arasibHOTEOPETUYHUX 0COBNMBOCTEN COLiasbHO-MPABOBOro rapaH-
TyBaHHS B 3arasibHili cMCTeMi rapaHTii npas i cBo6oa NOANHM | rPpOMaAsHMHA K KOMMIEKCY B3aEMOMOB’'A-
3aHMX | B3aeMogitoumx 3acobis Ta cnocobiB peanisauii, WO MalOTb HOPMATMBHO-NPABOBE 3aKPiNeHHs.

HaronoweHo, Wo Aep>aBHi couianbHi CTaHAAPTU | HOpMaTUBU, SKi GOPMYIOTbCS, BCTAHOBAOOTLCS i
3aTBEPAXYIOTbCA B NOPAAKY, BU3HaYeHoMYy KabiHeToM MiHicTpiB YKpaiHM Ta € CUCTEMOIO HOPM, MPUHLN-
nie i BuMor, aki 3abe3neyyloTb Npouec AOTPUMAHHS MpaB i 3aKOHHUX IHTEpeciB NIOANHU MaKCUManbHO
3abe3neuyloTbCs | peanisyloTbCs B YKpaiHi. Takuit niaxia cnpusie 3abesnedyeHHto cTabinbHOCTI y cycninb-
CTBi | AA€E MOXINBICTb HaNEXHOro MyHKLUIOHYBaHHSA YCiX cdep XUTTEAIANbHOCTI HaceneHHs.

3a3HaveHo, Wo cTabinbHICTb couianbHO-NPaBOBOro rapaHTyBaHHSA B Nepiof BOEHHOrO CTaHy € 3ano-
PYKO HeAonyLWeHHs CycninbHOT aHOMIl Ta Kpu3n. Baxxnmeo 3abe3neunTtn ctabibHUN NpoLec Takoro ra-
paHTyBaHHS YCiM couianbHMM FpynaM HacesieHHs, 3 orns4y Ha BOEHHI peanii. a8 uboro BapTo YAOCKO-
HanBaTM HOpMaTMBHO-NpaBoBYy 6a3y, 3a noTpebu 34iNCHNTM pedOpMyBaHHS OpraHiB, WO 34INCHIOTb
peanisauito couiaNbHUX rapaHTiin, a TakKoX, NpouecyanbHMX 0CO6NMBOCTEN TaKoi AiSNbHOCTI.

AKLEHTOBaHO yBary Ha TOMy, WO cTabinbHiCTb couiasibHO-NPaBOBOro rapaHTyBaHHS B Nepiof BOEHHO-
ro CTaHy € 3aNOpyKOI HEAOMYLEHHS CYCNiSIbHOT @aHOMIi Ta Kpn3n. 3a NEBHUX KPU30BUX, HOPC-Ma)KOPHUX
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o6CcTaBMH MOXe BMHUKATKM NoTpeba y KoperyBaHHi BUAOBOI CK/1aA0BOi. 30KpeMa, BOEHHWI CTaH B AepXa-
Bi, 3HA4YHa KiNbKiCTb BHYTPIilWHbO NMepeMilweHnx ocib, Lo MM CNOCTEPIraeEMO CbOroAHi B YKpaiHi, BHOCATb
KOPEKTUBM Y po3noAin couianbHOl NiATPUMKKM Ta AOMNOMOIN.

HaronoweHo, wo YKpaiHa, sik NpaBoBa, AeMOKpaTMU4YHa, couiasibHa Aep)XaBa, sKa peasni3ye nporpamHi
3acaiun €BpoOiHTerpauinHoro Kypcy, hopMy€e BHYTPilWWHbOAEPXABHI couiasbHi rapaHTii Ha OCHOBI MiXHa-
poAHO-NpPaBOBMX rapaHTin 3abe3neuyeHHsa Ta peanisauii npaB i cBob6oa noanHK Ta rpoMaasHuHa. Coui-
anbHe rapaHTyBaHHS pernaMeHTYeETbCA Ha BUCOKOMY pPiBHIi HOpMaTMBHO-NpaBoBol 6a3oto, ae nepenba-
YyeHo BMAM, 0COBNMBOCTI peanisauii Ta yMOBM coulianbHOro 3abe3neyeHHs HaCceNneHHs.

KnwouoBi cnoBa: 3aranbHocouianbHi rapaHTii, npaBa i ceBo6oan noanHU Ta rpoMaAsiHUHA, AepXXaBHi
couianbHi cTaHAapTU, couianbHi HOpMAaTUBMW.

Problem statement. Today in Ukraine, state authorities and social security authorities are trying to
ensure the implementation of the fundamental rights of citizens, in accordance with national legislation
and international legal standards. Public organizations, volunteer movements and socially active citizens
are actively involved in this process in order to maintain social stability and the full development of the
rule of law and civil society under martial law.

The stability of social and legal guarantees during martial law is a guarantee of preventing social
anomie and crisis. It is important to ensure a stable process of such guarantees for all social groups
of the population, given the realities of war. To do this, it is necessary to improve the regulatory and
legal framework, if necessary, to reform the bodies implementing social guarantees, as well as the
procedural features of such activities.

The status of the development of this issue. For a comprehensive analysis and understanding of
the above issues, it is advisable to rely on the theoretical and methodological potential of the works of
domestic and foreign legal scholars, as well as the works of modern scholars who also paid significant
attention to the general theoretical features of social and legal guarantees in the general system of
guarantees of human rights and freedoms.

We can note the works of the following scholars and practitioners: S. Afanasenko, L. Bogachova,
Yu. Karlash, I. Magnovsky, L. Ryabovol, O. Simakova, I. Smirnova and others.

These issues are regulated by the relevant regulatory and legal framework, namely: the Laws
of Ukraine “On State Social Standards and State Social Guarantees”, “On Ensuring the Rights and
Freedoms of Internally Displaced Persons” and others.

The purpose of the article is to deepen the study of the general theoretical features of social and
legal guarantees in the general system of guarantees of human rights and freedoms.

Presentation of the main material. Social and legal guarantees are one of the most important
guarantees that contribute to the formation of an adequate level of provision of basic needs of the
entire population of the state.

In Ukraine, social guarantees are regulated at a high level by a regulatory and legal framework, which
provides for the types, features of implementation and conditions of social security of the population.

The Constitution of Ukraine establishes general principles of regulatory and legal guarantees. In
particular, Article 57 of the Fundamental Law determines that laws and other regulatory and legal acts
that determine the rights of citizens must be brought to the attention of the population in the manner
established by law. Otherwise, such regulatory and legal acts are invalid. The system of guarantees of
constitutional rights and freedoms is represented by general and special (legal) guarantees. General
guarantees are determined by the level of development of the main spheres of public and state life -
political, economic, social, cultural (spiritual) and others [1].

Today, Ukraine is actively implementing a policy of European integration, in particular in the sphere
of social and legal guarantees. Therefore, it is appropriate to emphasize that, as L.L. Bogachova
states, in European law, guarantees of human rights and freedoms are understood as means of
protecting rights from violations, procedures for restoring violated rights and the procedure for
compensating for damage caused. It is customary to divide guarantees into general (applying to
any rights and freedoms) and special (applying to individual rights and freedoms). The system of
general guarantees includes: a) institutional guarantees related to the functioning of bodies whose
activities are aimed at protecting and defending violated rights; b) procedural guarantees that are
implemented in the administration of justice, primarily within the framework of criminal proceedings;
c) material guarantees in the form of a person’s right to compensation for damages caused by the
violation of his or her rights [2, pp. 56-70].

This approach is relevant in modern society and covers all areas of a person’s life.

Of course, under certain crisis, force majeure circumstances, there may be a need to adjust the
specific component. In particular, for example, martial law in the state, a significant number of internally



Bunyck N° 02, 2025 439

displaced persons, which we observe today in Ukraine, make adjustments to the distribution of social
support and assistance.

Also, L.T. Ryabovol notes that for a democratic society it is important to provide for the following
rules: the law does not have retroactive effect; no one can be held responsible for actions that were not
recognized as an offense at the time of their commission; the enshrining of certain rights and freedoms
in the constitutions does not mean the denial or diminution of other generally recognized human rights
and freedoms; the rights and freedoms of a person and a citizen may be limited by law only to the
extent that this is necessary to protect the constitutional order, the rights and legitimate interests of
other persons, and to ensure the defense and security of the state. A special role in the system of
guarantees of human and civil rights and freedoms is played by international legal guarantees, namely:
international regulatory legal acts, which enshrine the relevant rights; the activities of international
bodies and institutions aimed at protecting human rights and freedoms [3, pp. 22-25].

It should be noted that today in Ukraine the issue of temporary forced restriction of certain rights
of citizens, in particular, the right to travel abroad of a certain category of citizens, has become acute.
During the armed aggression of Russia against Ukraine, such measures are appropriate and justified,
because in order to preserve the state and defeat the enemy who violates all the norms of the civilized
world, it is necessary to accumulate all resources.

It is correct to think that guarantees of human rights and freedoms are a system of norms, principles
and requirements that ensure the process of observing human rights and legitimate interests. The
purpose of guarantees is to ensure the most favorable conditions for the implementation of the
constitutionally enshrined status of a person. Guarantees are a means of ensuring the transition from
the possibilities provided for by the Constitution to reality. Social rights guarantee the provision of
appropriate social conditions for a person and a citizen. This is the right to health care, the right
to housing, the right to material security in old age, in case of illness, full or partial loss of working
capacity, loss of a breadwinner, etc., the right to an adequate standard of living for oneself and one’s
family (food, clothing, housing) [4, pp. 3-5].

The practical implementation of constitutional rights and freedoms is ensured by two categories of
guarantees: 1) general guarantees, which cover the entire set of objective and subjective factors aimed
at the practical implementation of the rights and freedoms of citizens, at eliminating possible causes and
obstacles to their incomplete or improper implementation, at protecting rights from violations (ideological,
political, economic, social, organizational); 2) special (legal) guarantees - legal means and methods by
which the rights and freedoms of citizens are implemented, protected, defended, violations of rights and
freedoms are eliminated, and violated rights are restored [5]. As L.T. Ryabovol notes, in Ukraine and in
foreign countries an effective system of domestic guarantees of human and citizen rights and freedoms
is enshrined at the legislative level, which covers procedural and organizational guarantees, which are
both judicial and extrajudicial in nature. An important aspect is that the procedure, grounds and limits
of restrictions on human rights and freedoms are normatively defined and fixed. Domestic guarantees
are formed on the basis of international legal guarantees for the provision and implementation of human
and citizen rights and freedoms. These include international acts that directly enshrine human rights,
as well as international bodies, organizations and institutions designed to ensure and assist in the
protection of these rights. It is noted that “human rights guarantees in democratic states are a holistic
set of legal and institutional means of domestic and international legal nature, judicial and extrajudicial,
actually constitutional guarantees. A promising direction of research is to study directly the mechanisms
for implementing such guarantees, ways to increase their effectiveness in Ukraine based on positive
experience gained in the international, in particular European, legal space” [3, pp. 22-25].

The opinion of I. Y. Magnovsky, who notes that guarantees of human and citizen rights and freedoms
are conditions, means and methods created by society and the state and derived from it by institutions
of power, institutions, organizations that ensure their actual implementation, protection and defense.
The mechanism of the system of guarantees of rights and freedoms for their implementation in real
reality is directly a complex of interrelated and interacting regulatory and legal means and methods
that cover the entire set of objective and subjective factors aimed at the real exercise of each person’s
rights and freedoms [6, pp. 29-31].

Social norms and standards are indicators of the necessary consumption of food, non-food goods and
services and the provision of educational, medical, housing and communal, social and cultural services.
Expenditure norms (financing) are indicators of current and capital expenditures from budgets of all levels
to ensure the satisfaction of needs at a level not lower than state social standards and standards [7].

State social standards and norms, as a rule, are formed, established and approved in the manner
determined by the Cabinet of Ministers of Ukraine with the participation and agreement of other parties
to social partnership.
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The Ministry of Social Policy of Ukraine provides a classification of types of state social standards
and norms, in particular [8]:

The following types of state social standards and regulations are distinguished by their scope of
application:

- state social standards in the field of population income (to determine the size of state social
guarantees in the field of wages, payments under mandatory state social insurance, the right to receive
other types of social payments and state social assistance and their sizes, as well as to determine the
priority of areas of state social policy);

- state social standards in the field of social services (to determine the size of state guarantees of
social support for persons in difficult life circumstances);

- state social standards in the field of housing and communal services (to determine state guarantees
for the provision of housing and communal services and the size of payments for housing and housing
and communal services that ensure the implementation of the citizen’s constitutional right to housing);

- state social standards in the field of transport services and communications (standards for
providing public transport, indicators of the quality of transport services and standards for providing
the population with communication services);

- state social standards in the field of providing educational institutions (list and volume of services
provided by state and municipal institutions of preschool, general secondary, vocational and higher
education, standards for the maximum filling of classes, groups and the ratio of pupils, students and
teaching staff in educational institutions, standards for material support of educational institutions and
additional types of social and material support of students);

- state social standards in the field of providing services by cultural institutions (list and volume
of free services provided to the population by institutions, enterprises, organizations and cultural
institutions, indicators of the quality of services provided to the population by institutions, enterprises,
organizations and cultural institutions, standards for providing the population with institutions,
enterprises, organizations and cultural institutions);

- state social standards in the field of services provided by physical culture and sports institutions
(list and volume of free services provided to the population by physical culture and sports institutions,
as well as children’s and youth sports schools, standards for providing the population with physical
culture and sports institutions);

- state social standards in the field of consumer services, trade and public catering (standards for
providing the population with consumer services, quality indicators for providing consumer services;
standards for providing retail space and places in public catering establishments; indicators of the
quality and safety of goods and services of public catering enterprises.

Even under martial law, significant attention is paid to social guarantees in Ukraine. This is evidenced
by the fact that the Law of Ukraine “On the State Budget of Ukraine for 2024"” provides for an increase
in state social guarantees for the population [9].

In particular, from January 1, 2024, an increase in the minimum wage has been established. In the
monthly amount: from January 1 - 7100 UAH, from April 1 — 8000 UAH. In the hourly amount: from
January 1 - 42.6 UAH, from April 1 - 48 UAH.

Today, Ukraine is making certain adjustments to the practical implementation of social security for
the population, but even under martial law, the state is trying to maximize to provide social guarantees
to all citizens, especially vulnerable categories of the population.

Conclusions. Thus, we have come to the conclusion that social and legal guarantees in the general
system of guarantees of human rights and freedoms are a set of organizational, legal and economic
measures defined and established by the Constitution of Ukraine, aimed at ensuring social protection of
the population and providing for compliance with state social standards in all spheres of a person’s life.
Social and legal guarantees are established in order to determine the priorities of state social policy in
ensuring human needs in material goods and services and financial resources for their implementation
and contribute to meeting the primary and most necessary needs of citizens, in particular, those who,
due to certain objective reasons, find themselves in difficult life situations. The priority areas of social
and legal guarantees are state social standards in the areas of: population income, provision of social
services, housing and communal services, transport services and communications, provision of educational
institutions and services by cultural institutions, consumer services, trade and public catering.
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