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The article examines the legal regulation of deprivation of public rights and deprivation of the right
to perform certain work or engage in certain activities in Lithuania. It is established that the legislation
of Lithuania uses the term “deprivation”, while the legislation of Latvia uses the term “restriction” to
denote the same phenomenon - a type of punishment.

The following features of the legal regulation of deprivation of public rights and deprivation of
the right to perform certain work or engage in certain activities in Lithuania are highlighted: 1) is an
element of the punishment system; 2) is a type of basic punishment; 3) the range of persons to whom
they are assigned: a person who has committed a crime; a person who has committed a criminal
offense; 4) types of deprivation of public rights: 1) deprivation of the right to be elected to an elected
office; 2) deprivation of the right to be appointed to a position in state or municipal institutions and
agencies, business entities or non-state organizations; 5) deprivation of public rights is not established
in the sanctions of individual articles of the Criminal Code of the Republic of Lithuania; 6) the subject
that imposes a penalty in the form of deprivation of public rights is a court; 7) as a type of punishment
it is assigned only if the sanction of an article of the Criminal Code of the Republic of Lithuania provides
for a penalty in the form of deprivation of the right to work in a certain position or engage in a certain
type of activity; 8) it is assigned if the subject of a crime or criminal offense committed a criminal act
in violation of public rights; 8) the term for which this punishment is assigned is from 1 to 5 years.

The features of the legal regulation of restrictions of rights in Latvia are as follows: 1) it is an
element of the system of penalties; 2) it is an additional punishment; 3) the range of persons to whom
it is assigned: a person who committed a crime; a person who has committed a criminal offense; 4)
types of deprivation of public rights: 1) deprivation of certain rights, 2) establishment of a ban that
does not allow a person to use certain rights, hold a certain position, carry out a certain professional
activity or other type of activity, attend certain places or events; 5) may or may not be provided for in
the sanctions of individual articles of the Criminal Code of Latvia; 6) the subject who imposes a penalty
in the form of deprivation of public rights is a court or a prosecutor; 7) may also be imposed as a type
of additional punishment if the sanction of an article of the Criminal Code of Latvia does not provide
for a penalty in the form of deprivation of a certain right; 8) is imposed if the subject of the crime has
committed a criminal act; 8) the term for which this punishment is imposed is from 1 to 5 years, in
exceptional cases — no more than 10 years.

Key words: the right to participate in the management of state affairs, public rights, the right to
perform certain work or engage in certain activities, state, deprivation of rights, court, sanction, crime,
criminal offense.

BbacanaeBa A.B. NpaBoBe peryntoBaHHA nNo36aBseHHs Ny6niyHMX npaB i no36aBNeHHs nNpa-
Ba BUKOHYBaTu neBHy po6oTy a6o 3aliMaTUCA NeBHOK AianbHICTIO: gocBig JiuteBu Ta Jlartsii.

B cTaTTi gocniaXyeTbcs npaBoBe peryntBaHHs no3baBneHHs nybniyHMx npas i no36aBneHHs npaBa
BMKOHYBaTW NeBHY poboTy abo 3arimMaTucsa nMeBHOM AisnbHicTio B JINTBi. BcTaHOBNEHO, WO 3aKoOHOAaB-
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cTBO JINTBM BXMBAE TEPMiIH «Mo36aBNeHHS», B TOM Yac K 3aKOHOAaBCTBO JlaTBii — «obMexeHHs» Ha
NO3Ha4YeHHs OAHOrO i TOro X fABuULLA — BUAY MOKapaHHS.

BuaineHo Taki 0cobnmMBOCTIi NpaBOBOro peryntBaHHS no3baBsieHHS Nyb6niyHMX npasB i Mo36aBneHHs
npaBa BMKOHYBaTM nNeBHYy pob6oTy abo 3amMaTMCsA NEBHOM AisnbHicTio B JITBi € Taki: 1) € eneMeHTOM
CUCTEMM MNOKapaHb; 2) € BUAOM OCHOBHWMX MOKapaHb; 3) KO0 0Cib, SKMM npusHadatoTbcs: ocoba, ska
BUMHMNA 3104MH; ocoba, sika BUMHMAA KpUMiHANbHUA MpPoOCTynok; 4) Buam nosbaBneHHs nybAiuyHux
npas: 1) no3basneHHs npaBa 6yTn obpaHnMM Ha BMOGOPHY nocaay; 2) no3baBneHHs npaBa 6yTu npu-
3HayeHUM Ha nocagy B AepxaBHUX abo MyHiLUMNanbHMUX yCTaHOBaXx i areHTcTBax, cyb’ekTax rocnogapio-
BaHHA abo Hepep)kaBHMX opraHizauiax; 5) nosbasneHHs ny6niyHMX NMpaB y CaHKUiAX OKpeMuXx cTaTemn
KpuMiHanbHoOro koaekcy JInToBcbkoi Pecnybnikn He BCTAHOBMIOETLCSA; 6) CY6’'EKT, SKMA NpU3HaYaE no-
KapaHHS y Burnsaai nosbasneHHs nybniyHux npas — cyAd; 7) K BMA NMOKapaHHS NMpU3Ha4YaETbCs nwe
SKWO caHkuisa ctatTi KpuMiHanbHoro koaekcy JIntoBcbkoi Pecnybniku nepenbayae nokapaHHs y BUrnaai
nosbaBneHHs nNpasa npautoBaT Ha NeBHiM nocaai abo 3anmaTnuca NeBHMM BUAOM AisNbHOCTI; 8) npu-
3HAYaETbCS, AKWO CYH'EKTOM 310UYNHY UM KPUMiIHANbHOIrO MPOCTYNKY 6yn0 BUMHEHO 3N0UYMHHE AiSHHS 3
nopyLweHHAM nybniyHMX npas; 8) TEpMiH, Ha SKMN MPU3HAYAETLCA Lie NokapaHHA — Big 1 Ao 5-Tu pokis.

Ocob61MBOCTAMKM MPaBOBOro peryntoBaHHsS obMexeHHsA npas B J1aTBii € Taki: 1) € eneMeHTOM cucTte-
MW MOKapaHb; 2) € A0AaTKOBMM MOKapaHHSAM; 3) Koo 0ocib, AKiM npu3HavarTbca: ocoba, sika BUMHMU-
na 3/7104MH; ocoba, Ka BUYMHMNIA KPUMiIHANbHUIA NPOCTYNoK; 4) BnAM nosbaBneHHs nybniyHMX npas:
1) no36aBneHHs nNeBHUX NpaB, 2) BCTAaHOB/IEHHS 3a60poHUM, sika He A03BONSE 0Cc06i BUKOPUCTOBYBATH
neBHi MpaBa, 3aiMaTu NeBHY NocCaAy, 34iNCHIOBATM NEBHY NpodEeCiiHY AisNbHICTb abo AisNbHICTb iHWOro
poay, BiABiAyBaTM NeBHi Micusa ym 3axoaun; 5) moxe 6yTn nepenbaveHe, a Mmoxe 6yTu i He nepenbayeHe
Yy CaHKLUigAX okpeMux ctaten KpuMiHanbHOro 3akoHy JlaTsii; 6) Ccy6’eKkT, SKMN MPU3HAYaAE MOKapaHHSA y
BUrnsai nosbaeneHHsa nybniyHmx npaB — cyn abo Npokypop; 7) sSiK BUA AOAATKOBOro NMOKapaHHS MoOXe
NpuU3HavyaTMUCA | SKLWO CaHKuisa cTaTTi KpuMiHanbHOro 3akoHy JlaTsii He nepeabayae NnokapaHHS y BUTSAL4I
no36aBneHHs NeBHOro npasa; 8) NpuU3Ha4YaEeTbCs, AKWO CY6'EKTOM 3104MHY BY/10 BUMHEHO 3/T0OUMHHE Ai-
SIHHSA; 8) TepPMiH, Ha KU NPU3HAYAETbLCSA Le NoKapaHHs — Big 1 A0 5-Tu poKiB, y BUKJIIOYHUX BUNagKax
- He 6inbwe 10-TM poki..

KnrouoBi cnoBa: npaso 6patu y4yacTb B ynpaBiHHI AepXXaBHUMMK cnpaBamn, nybniyHi npasa, npaso
BMKOHYBaTM neBHy pob6oTy abo 3amMaTMCA MEBHOK AiANbHICTIO, Aep)XaBa, no3baBneHHs npaBa, CyAa,
CaHKLUis, 3104NH, KPUMIHANIbHUN MPOCTYMOK.

Formulation of the problem.

Public rights or rights that enable citizens of Lithuania and Latvia to perform certain work are not
absolute. They can be limited by the state. It is well known that in order for such a restriction not to
be arbitrary, it must be provided for by law, pursue a legitimate goal, and the measures taken must be
proportionate to the goal pursued and the result achieved by their application [1].

Lithuania and Latvia were once occupied by the USSR. Today, part of the territory of Ukraine is
occupied by Russia. In the future, it can be predicted that citizens of Ukraine who previously lived in
the territories occupied by Russia and collaborated with Russian special services will express a desire to
exercise their constitutional right guaranteed to them by Article 38 of the Constitution of Ukraine [2].
Of course, the question will arise whether such exercise will not pose a threat to the national security
of Ukraine, and on the other hand, how to prevent arbitrary interference with the rights of citizens
guaranteed by Article 38 of the Constitution of Ukraine. Conceptual approaches to this need to be
developed today.

The purpose of this article is to highlight the features of the legal regulation of deprivation of
public rights and deprivation of the right to perform certain work or engage in certain activities in
Lithuania and Latvia.

The state of research on the issue. In legal science, new studies by professors Oksana Vasylchenko,
Lyudmila Deshko, and Olga Lotyuk [3-6] were devoted to the issue of lustration and restriction of
the right to participate in the management of state affairs. These studies lay the foundation for the
development of the above-mentioned concept. The issue of power cleansing is also addressed in the
work of scientists A. Grigorenko, Ya. Lenger, V. Fedorenko, and others. At the same time, the issue of
legal regulation of deprivation of public rights and deprivation of the right to perform certain work or
engage in certain activities in Lithuania and Latvia, which have a common experience of occupation
with Ukraine, has not been comprehensively studied.

Presenting main material.

Constitutional rights and freedoms of man and citizen are guaranteed by the state and cannot
be abolished. At the same time, a person may be limited in those rights and freedoms that are not
absolute, and may also be deprived of certain rights.
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The term “restriction” in the New Explanatory Dictionary of the Ukrainian Language is defined as
establishing a certain limit of something, binding something with restrictive conditions [7, p. 29]. The
term “deprivation” in the same dictionary is defined as taking away, subtracting something [7, p. 29].
The term “termination” is defined as stopping the movement, action of something, interrupting any
action, process [8, p. 544].

Lithuanian legislation does not provide for the “suspension” of public rights or the right to perform
certain work or engage in certain activities, which, if applied to a person guilty of committing unlawful
acts or omissions, would have a preventive, restorative, terminating meaning.

Restriction of a public right or the right to perform a certain work or engage in a certain activity
does not mean its deprivation, which is applied for a certain period of time. Usually, restriction of public
rights or the right to perform a certain work or engage in a certain activity is collective, not individual
in nature.

Deprivation of a public right or the right to perform a certain work or engage in a certain activity is
individual in nature and is an additional punishment in Lithuania. The rule of law, considering punishment
primarily as a corrective and preventive measure, should not use excessive, but only necessary and
purpose-driven measures [9].

Types of punishment are defined in Art. 42 of the Criminal Code of Lithuania. In particular, these
types include deprivation of public rights (paragraph 1, paragraph 1, Article 42) and deprivation of
the right to be employed in a certain position or engage in a certain type of activity (paragraph 2,
paragraph 1, Article 42). These types of punishment are applied both to persons who have committed
misdemeanors (clause 1, clause 2, article 42, clause 2, article 42 of the Criminal Code of Lithuania)
and to persons who have committed a crime. If more than two types of punishments of different types
are imposed for several committed crimes, the court, when imposing a final combined sentence, shall
choose two punishments from the imposed ones: one of them is the most severe, and the other is at
the discretion of the court. Such punishments may include deprivation of public rights, deprivation of
the right to be employed in a certain position or to engage in a certain type of activity.

According to article 44 of the Criminal Code of Lithuania, deprivation of public rights deprivation
of public rights is not specified in the sanction of article [10]. Such a penalty is imposed by the court
when the sanction of the article provides for a penalty in the form of deprivation of the right to work
in a certain position or engage in a certain type of activity and a criminal act has been committed in
violation of public rights [10]. Public rights may be deprived for a period of one to five years, with the
term of this penalty being calculated in years and months [10].

According to Article 45 of the Criminal Code of Lithuania, deprivation of the right to work in a
certain position or engage in a certain type of activity is carried out in accordance with a court ruling
on deprivation of the right to work in a certain position or engage in a certain type of activity in cases
provided for by the Special Part of this Code, in the event that the offender has committed a criminal act
in the field of his professional activity or if, taking into account the nature of the criminal act committed,
the Court concludes that the convicted person cannot retain the right to work in a certain position or
engage in a certain type of activity [10].

The right to work in a certain position or engage in a certain type of activity may be deprived for
a period of one to five years. The term of this punishment is not determined by the sanction of the
article - it is determined by the court when imposing the punishment [10]. If a penalty in the form of
deprivation of the right to work in a certain position or engage in a certain type of activity is imposed
together with imprisonment or arrest, it is imposed for the entire term of imprisonment or arrest or for
the term that the court has decided to begin after the term of imprisonment or arrest has been served
[10].

Thus, the features of the legal regulation of deprivation of public rights and deprivation of the right
to perform certain work or engage in certain activities in Lithuania are as follows: 1) is an element of
the system of penalties; 2) is an additional punishment; 3) the range of persons to whom they are
assigned: a person who committed a crime; 4) types of deprivation of public rights: 1) deprivation
of the right to be elected to an elected position; 2) deprivation of the right to be appointed to a
position in state or municipal institutions and agencies, business entities or non-state organizations;
5) deprivation of public rights is not established in the sanctions of individual articles of the Criminal
Code of the Republic of Lithuania; 6) the subject that imposes a penalty in the form of deprivation of
public rights is the court; 7) as a type of punishment it is imposed only if the sanction of the article of
the Criminal Code of the Republic of Lithuania provides for a penalty in the form of deprivation of the
right to work in a certain position or engage in a certain type of activity; 8) it is imposed if the subject
of a crime or criminal misdemeanor committed a criminal act in violation of public rights; 8) the term
for which this penalty is imposed is from 1 to 5 years.
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In Art. 36 of the Criminal Code of Latvia, the following types of punishments are defined: main -
deprivation of liberty; forced labor; additional — confiscation of property; expulsion from the Republic of
Latvia; forced labor; fine; restriction of rights; probation supervision [11]. Therefore, in Latvia, unlike
Lithuania, restriction of rights cannot be the main type of punishment, but only an additional one.

In paragraph 3 of Art. Article 36 of the Criminal Code of Latvia states that a person who has
committed a criminal offense, a less serious crime or a serious crime punishable by imprisonment for
a term of up to five years may be sentenced by the prosecutor, upon drawing up a punishment order,
to a fine or compulsory labor, as well as an additional punishment - restriction of rights or probation
supervision [11].

According to Article 44 of the Criminal Code of Latvia, restriction of rights is defined as the deprivation
of certain rights or the imposition of a ban that does not allow a person to use certain rights, hold a
certain position, carry out a certain professional activity or other type of activity, attend certain places
or events [11]. Thus, unlike Lithuanian legislation, Latvian legislation includes both the deprivation of
certain rights and the imposition of a ban on the use of certain rights. In Lithuania, these are separate
types of punishment, unlike Latvia (the prohibition on the use of a certain right is covered by the
concept of “restriction of rights”).

In paragraph 2 of Article 44 of the Criminal Code of Latvia, it is stated that restriction of rights is an
additional punishment, which is imposed by a court or, with the preparation of a punishment order, is
established by a prosecutor for a period of one to five years with the deprivation of the right mentioned
in the relevant article of the Special Part of this Law or the imposed ban. Also in Art. 44 of the Criminal
Code of Latvia states that, taking into account the type and nature of the criminal act, in special cases
the rights of a person may be restricted for a longer period, but not more than ten years. Thus, unlike
Lithuania, in Latvia the restriction of rights may be imposed either by a court or by a prosecutor. The
terms for establishing such a punishment coincide in both Lithuania and Latvia - from 1 to 5 years.
However, in Latvia, as an exception, a term of restriction of rights of more than 5 years may be applied,
but not more than 10 years. Such a thing is not foreseen in Lithuania.

The next feature of the legal regulation of the restriction of rights in Latvia is that the court may
establish the restriction of rights also in cases where this punishment is not provided for by the sanction
of the relevant article of the Special Part of the Criminal Code of Latvia. The court may also establish
another restriction of rights, if the sanction of the article provided for such an additional punishment as
a restriction of the rights of a person.

Thus, the features of the legal regulation of the restriction of rights in Latvia are as follows: 1) it
is an element of the system of punishments; 2) is an additional punishment; 3) the range of persons
to whom it is assigned: a person who has committed a crime; a person who has committed a criminal
offense; 4) types of deprivation of public rights: 1) deprivation of certain rights, 2) establishment of
a ban that does not allow a person to use certain rights, hold a certain position, carry out a certain
professional activity or other type of activity, visit certain places or events; 5) may or may not be
provided for in the sanctions of individual articles of the Criminal Code of Latvia; 6) the subject that
assigns a punishment in the form of deprivation of public rights is a court or a prosecutor; 7) as a type
of additional punishment it may also be assigned if the sanction of an article of the Criminal Code of
Latvia does not provide for a punishment in the form of deprivation of a certain right; 8) is assigned if
the subject of the crime committed a criminal act; 8) the term for which this punishment is imposed is
from 1 to 5 years, in exceptional cases - no more than 10 years.

Conclusions.

The features of the legal regulation of deprivation of public rights and deprivation of the right to
perform certain work or engage in certain activities in Lithuania are as follows: 1) is an element of
the system of punishments; 2) is an additional punishment; 3) the range of persons to whom they
are imposed: a person who committed a crime; 4) types of deprivation of public rights: 1) deprivation
of the right to be elected to an elected position; 2) deprivation of the right to be appointed to a
position in state or municipal institutions and agencies, business entities or non-state organizations;
5) deprivation of public rights is not established in the sanctions of individual articles of the Criminal
Code of the Republic of Lithuania; 6) the entity that imposes a punishment in the form of deprivation
of public rights is a court; 7) as a type of punishment, it is imposed only if the sanction of an article
of the Criminal Code of the Republic of Lithuania provides for a punishment in the form of deprivation
of the right to work in a certain position or engage in a certain type of activity; 8) it is imposed if the
subject of a crime or criminal offense committed a criminal act in violation of public rights; 8) the term
for which this punishment is imposed is from 1 to 5 years.

The features of the legal regulation of restrictions of rights in Latvia are as follows: 1) is an element
of the system of penalties; 2) is an additional punishment; 3) the range of persons to whom they are
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assigned: a person who has committed a crime; a person who has committed a criminal offense; 4)
types of deprivation of public rights: 1) deprivation of certain rights, 2) establishment of a ban that
does not allow a person to use certain rights, hold a certain position, carry out a certain professional
activity or other type of activity, visit certain places or events; 5) may or may not be provided for in the
sanctions of individual articles of the Criminal Code of Latvia; 6) the subject that assigns a punishment
in the form of deprivation of public rights is a court or a prosecutor; 7) may be assigned as a type of
additional punishment even if the sanction of an article of the Criminal Code of Latvia does not provide
for a punishment in the form of deprivation of a certain right; 8) is assigned if the subject of the crime
committed a criminal act; 8) the term for which this punishment is imposed is from 1 to 5 years, in
exceptional cases - no more than 10 years.
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