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The article examines some aspects of research into theoretical knowledge about human rights to
social protection.

Social protection of the population is one of the defining directions of the state’s social policy, the
implementation of its social function. Even with the traditional nature of the issues of social protection
for sectoral legal sciences, a significant number of general theoretical aspects related to the essence
of social protection require careful rethinking and further constructive coverage. The law of social
protection is developing on the basis of new concepts and principles. Its scope includes new social
relations that were not previously included in the area of legal regulation. In the time since Ukraine
gained independence until today, perhaps no other branch of law has undergone such cardinal changes.

The social function of the state is diverse in content and significant in the scope of its activities. Its
main purpose is to eliminate or mitigate possible social tension in society, to equalize the social status
of people, to develop healthcare, education and culture. This clearly reflects the goal of the state - to
ensure a decent existence for a person, free development of the personality, protection of the family,
social justice and social security.

The main content of the social function of the state is socio-economic human rights. The formation
of the concept of human rights and the social state are considered as two mutually dependent
processes, because the formation of a social legal state was historically and logically preceded by the
recognition of the concept of human rights and freedoms. In legal literature, the basic social rights
and freedoms of a person and a citizen are understood as a set of constitutional rights of a person (or
only a citizen of a particular state), which enables his claims to receive certain material benefits from
the state under appropriate conditions. The basic social rights and freedoms of a person are designed
to ensure the last decent standard of living, the right to work, the right to housing, the right to free
medical care, etc. One of the social rights that the state guarantees and must ensure is the right to
social protection.

However, the implementation of rights in the field of social protection requires the state not only
to proclaim such rights, but also to foresee a legal mechanism for their provision (specific grounds,
conditions and procedure for exercising the right, obligated subjects) and a financing mechanism. It
should be noted that the legal mechanism for the implementation of human rights in the field of social
protection has significant differences in states of different socio-economic orientation.

It is noted that social protection is associated with the social policy of the state, which is implemented
in the interests of the main social groups of the population. Therefore, social policy is understood as the
purposeful activity of clearly defined subjects, primarily the state, aimed at regulating social relations,
social needs and interests of various groups of the population, related to ensuring their well-being and
personal development.
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FoHuapos A.B. [lesiki acnekTu focnig)eHb TEOPETUUYHUX 3HaAHb MPO NpaBa NOAMHU Ha
couianbHUII 3aXUCT.

Y CTaTTi pO3rAsHYTO AesAKi aCneKTn 40CNiAXeHb TEOPETUUHUX 3HaHb MPO NpasBa M0ANHM Ha coLlianbHU
3aXMCT.
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CouianbHUN 3aXUCT HaCeNIeHHS € OAHMM i3 BM3HaA4YanbHUX HaNpsaMIB couianbHOT NONITUKN OEPXKaBU,
rasy3eBux IOPUANYHNX HAYK, 3HAYHA KiNIbKICTb 3arajibHOTEOPETUYHUX aCNekKTiB, WO CTOCYTbCA CYTHOCTI
couianbHOro 3axucTty, noTpebye peTesibHOr0 MNepeoCMUC/IEHHSA Ta MNOAaNbLIOr0 KOHCTPYKTMBHOMO
BUCBIT/IeHHs. [lpaBo couiaNbHOro 3axUCTy PO3BMBAETbCS Ha OCHOBI HOBMX KOHUEMNUiNn i NpuHUMNIB.
[o 1hioro chepu BKIKOYAKOTLCA HOBI CyCniNbHi BiAHOCUMHM, WO paHille He BXOAUNM A0 30HW NpPaBOBOro
peryntoBaHHs. 3a yac BiA4 HabyTTs YKpaiHOK He3anexXHOCTi A0 cboroAaHi, MabyTb, Hiska iHwa ranysb
npaBa He 3a3HaJsia TakuX KapAWHaibHUX 3MiH.

CouianbHa @YyHKLUiS AepXaBW pi3HOMaHITHa 3a 3MIiCTOM i 3HayHa 3a 06CsAroM CBOEI AiS/IbHOCTI.
FonoBHe ii MpM3Ha4YeHHs — YCYHYTU abo MOM’'SAKLWNTN MOXJIMBY COUiasibHY Hamnpy>XeHiCTb Yy CyCninbCTBI,
BUPIBHATK COUianbHWIA CTaH Ato4el, po3BMBaTM OXOPOHY 340POB’S, OCBITY Ta KynbTypy. Y LUbOMY YiTKO
NMPOCTEXYETLCS MeTa AepXXaBu — 3abe3neunTn NAUHI rigHe iCHYBaHHS, BiIbHUN PO3BUTOK 0COBUCTOCTI,
3aXUCT CiM'i, couianbHOi cNpaBea/IMBOCTI Ta couiaNbHOI 3aXMULEHOCTI.

OCHOBHMM 3MiCTOM couianbHOT QYHKUIT Aep>XaBU € coliaibHO-eKOHOMIYHI NnpaBa noagnHu. CTaHOBNEHHS
KOHLenuii npas IOANHN Ta coulianbHOT AepXaBu pO3rnsa4atoTbCs K ABa B3aEMO3YMOBJ/IEHI NpoLecu, agxe
(dopMyBaHHIO couianbHOI NMPaBOBOI AEepXXaBW iICTOPUYHO Ta JOMiYHO nMepeayBasio BM3HAHHSA KoHUenuil
npas i ceoboa nAMHKU. Y OPUANYHIN niTepaTypi Nig OCHOBHUMKM CcouUianbHMMK NpaBaMu Ta cBobogamu
NIOAVHM | TPOMaAsIHMHA PO3YMIETbCS CYKYMHICTb KOHCTUTYUIMHWUX npas nioanHu (abo nuwe rpomMagsaHuHa
KOHKPETHOI AepXXaBn), sika YMOXMBIKE ii NpeTeH3ii Ha OTPMMaHHS Bif4 AepXXaBu 3a BigNOBiAHMX YMOB
neBHUX MaTepianbHux 6nar. OCHOBHI couianbHi NpaBa Ta cBo6oAM NOAMHU MOKMKaHI 3abe3nevyBaTtu
OCTaHHIN rigHWN XUTTEBUIN piBEHb, NPaBO Ha Mpauto, NpaBo Ha XUTM0, NpaBo Ha 6e3onnatHe MegnyHe
obcnyrosyBaHHsA TOowo. OaHUM i3 couianbHMX MNpaB, SKi rapaHTye Ta Ma€ 3abe3nedyBaTu Aepxaga, €
npaBo Ha couiasibHUIN 3aXUCT.

OpaHak peanisauis npaB y cdhepi couianbHOro 3aX1UCTy BUMarae€ Big AepXXaBWu He NMLLE NMPOrosioWeHHS
TaKux npas, a 1 nepeabayeHHs OPUANYHOIO MexXaHi3My ix 3abe3nevyeHHs (KOHKPETHI NigcTaBn, YMOBMU Ta
nopsiAoK 34iMCHEHHS npaBa, 3060B’A3anbHMX Cy6’eKTiB) Ta MexaHi3My diHaHCcyBaHHA. Cnig 3a3HauunTu,
O OPUANYHWI MEeXaHi3M peanisauii npaB NOANHM Yy chepi colianbHOro 3aXMCcTy Ma€e CyTTEBI BiAMIHHOCTI
B Aep>KaBaxX pi3HOro couiaslbHO-EKOHOMIYHOIo CrpsMYBaHHS.

Big3HauyeHoO, WO couianbHUN 3aXUCT NOB'sI3aHMIA 3 COLLiaIbHOO MOJTITUKOIO AepXXaBu, iKa peanisyeTbCcs
B iHTepecax OCHOBHWX couiajlbHUX rpyn HaceneHHsa. ToMy niA couiasibHOK MONITUKOK PO3YMIETHCS
uinecnpsiMoBaHa AifNbHICTb 4YiTKO BM3HayeHUX Cy6’ekTiB, meplw 3a BCe AepXaBW, CNpsiMOBaHa Ha
BNOPAAKYBaHHS couiaNbHUX BIAHOCKMH, couianbHMX noTpeb Ta iHTepeciB pi3HUX rpyn HaceseHHs,
noB’'A3aHunX i3 3abe3neyeHHsM iX 406pobyTy Ta 0cCOBMCTUM PO3BUTKOM.

KnrouoBi cnoBa: couianbHWUA 3axUCT, MeHCiMHe 3abe3neyeHHs, couianbHe CTpaxyBaHHSA, Mpasa
NOONHN.

Problem statement. Social protection of the population is one of the defining directions of the
state’s social policy, the implementation of its social function. Even with the traditional nature of
the issue of social protection for sectoral legal sciences, a significant number of general theoretical
aspects related to the essence of social protection require careful rethinking and further constructive
coverage. In this regard, the study of human rights to social protection in the context of modern
social transformations is of great importance for the successful resolution of urgent problems related
to the improvement of current legislation, law-making and law enforcement activities. After all, the
level of social protection of the population is an indicator of the quality of life of society, the level of
development of the state as a guarantor of human and citizen rights and freedoms.

The state of development of this issue. The study of human rights to social protection was carried
out by such scientists as, for example, N.B. Bolotina, E.E. Machulska, P.D. Pylypenko, V.A. Rudyk,
I.M. Syrota, B.I. Stashkiv, 0.G. Chutcheva, V.Sh. Shaikhatdinov, I.S. Yaroshenko and others.

The aim of the article is to study some aspects of knowledge about human rights to social
protection.

Presentation of the main material. At present, Ukraine is experiencing a period of its formation
as a democratic and legal state, the foundation for the development of a social state is being laid.
The latter should create conditions for providing citizens with work, redistribute income, provide the
population with a living wage through the state budget, promote the formation of a middle class,
protect wage labor, take care of education, culture, family, health care, improve social security, etc. [1,
p. 126].

The term “social state” characterizes a state in which improving the well-being of citizens is a priority
task [2, p. 183]. The social state assumes the obligation to care about social justice, the well-being of
citizens, their social security. According to V.P. Hetman, a social state can be defined as one that seeks
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and is able to implement a policy aimed at ensuring civil rights for all members of society, guaranteeing
a decent life, and also creating conditions for the comprehensive development of the individual and the
implementation of the legally embodied interests of each citizen in combination with the interests of
the whole society [3, p. 5].

The main content of the social function of the state is socio-economic human rights. The formation of
the concept of human rights and the social state are considered as two mutually dependent processes,
because the formation of a social legal state was historically and logically preceded by the recognition
of the concept of human rights and freedoms. In legal literature, the basic social rights and freedoms
of a person and a citizen are understood as a set of constitutional rights of a person (or only a citizen
of a particular state), which enables his claims to receive from the state under appropriate conditions
certain material benefits. Basic social rights and freedoms of a person are designed to ensure the last
decent standard of living, the right to work, the right to housing, the right to free medical care, etc.

According to O.F. Skakun, social rights are the possibilities (freedom) of an individual and a citizen to
freely dispose of their labor force, to use it independently or in accordance with an employment contract,
that is, the right to free labor (choice of activity, safe working conditions, guaranteed minimum wage,
etc.), the right to social security, rest, education, a decent standard of living, etc. [4, p. 181].

As noted by Yu.M. Todyka and V.S. Zhuravsky, social rights are rights related to the social relations
of a person with society, the state, collectives, and other people. According to A. Pazenok, this definition
does not fully reveal the essence of social rights, because all relations of a citizen with society, that is,
society, can be considered social [5, p. 36-37].

According to V. Dahl’s dictionary, the term «sociality» comes from French and means public; that is,
that which characterizes common life, mutual obligations of civic life, life. In philosophical encyclopedic
literature, it is indicated that the term «social» comes from the Latin. socialis - public, common and
connected with the common life of people, with various forms of communication between them, primarily
those that concern society, have a public and common character.

In the Oxford Fundamental Explanatory Dictionary of the series «A Dictionary of Business», the term
«social security» is interpreted as a state system of payment of benefits for illness and unemployment,
as well as various assistance to women and children, including pensions. That is, this term outlines the
system of social protection mainly through the form of social security entrusted to the relevant state
ministry with an indication of the measures of responsibility for its implementation.

One of the social rights that the state guarantees and must ensure is the right to social protection.
The concept of «social protection» in our country began to be widely used only at the stage of transition
to market relations. It replaced the concept of «social security», which was used in the Soviet economy,
characterizing a specific organizational and legal form of social protection, which was carried out directly
by the state.

However, the implementation of rights in the field of social protection requires the state not only
to proclaim such rights, but also to foresee a legal mechanism for their provision (specific grounds,
conditions and procedure for exercising the right, obligated subjects) and a financing mechanism. It
should be noted that the legal mechanism for the implementation of human rights in the field of social
protection has significant differences in states of different socio-economic orientations.

An important component of the theoretical study of social protection is the definition of this concept
in order to clarify its essential features. The meaning of legal concepts comes from their property of
reflecting the most important aspects of objects and phenomena of reality. The concept is revealed
by means of a definition, which is a logical operation by means of which the content is revealed and
(or) its scope is established. It must be remembered that the concept denotes such features of a set
that: firstly, are characteristic of each element of a certain set; secondly, reveal the essence of this
element and the entire set as a whole; thirdly, in their totality, they distinguish this set from any other.
Such features are called essential. Additional essential features that characterize other relations of
the reflected phenomena can be the basis for distinguishing varieties of a particular phenomenon [6,
p. 36].

In legal encyclopedic literature, social protection is understood as a system of economic, legal,
organizational and other measures of the state to ensure social rights and guarantees of citizens.
This protection is conditioned by the constitutional principle, according to which Ukraine is a social
state (Article 1 of the Constitution of Ukraine), and is aimed at the care of the state and society for
citizens who need assistance due to age, health, social status, due to insufficient provision of means
of subsistence, etc. The social protection system includes the payment of pensions, various types of
material assistance and compensations, care for the sick and elderly, care for children and youth,
financing from state and local budgets of relevant social programs (healthcare, education, housing
construction, overcoming unemployment, etc.). An important component of social protection is social
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security, which is a state system of protecting the population from social risks (loss of work, illness,
old age, disability, loss of breadwinner). The main organizational and legal forms of this provision are:
mandatory state social insurance, state social assistance to low-income citizens, state material support
for certain categories of persons at the expense of budget funds [7, pp. 558-559].

According to I.M. Syrota, the term «social protection» belongs to the function of the state, which
means a set of measures for the material support of citizens unable to work. According to the position of
E.E. Machulskaya, in a broad sense, social protection should be understood as the activities of the state
aimed at ensuring the process of formation and development of a full-fledged personality, identifying
and neutralizing negative factors affecting the personality, creating conditions for self-determination
and affirmation in life [8, p. 4].

In other scientific sources, social protection is defined as a set of organizational and legal (creation
of social protection institutions and laws regulating their activities) and economic measures aimed at
ensuring the well-being of each member of society in specific economic conditions.

According to the considerations of I.M. Belov and N.V. Semenyshen, social protection is a multi-level
system of economic, social and legal relations for managing social risks of society to eliminate their
undesirable consequences and ensure an adequate standard of living [9, p. 103].

According to O.G. Chutcheva, the right to social protection is a set of two powers: 1) the rights of
citizens to access social benefits that are recognized by a state-organized society as necessary and
sufficient for normal human reproduction; 2) the right to compensation in the event of impossibility of
access to social benefits due to the emergence of social risks that are defined at the legislative level. As
a legal category, the author continues, social protection appears as a set of legal norms that regulate
social relations that characterize the desire of society to protect its members from the threat of the
impossibility of satisfying needs that it recognizes as important for the stable development of society
as a single community.

Taking into account the above, 0.G. Chutcheva proposes a definition of social protection as a legal
institution that originated in the depths of social security law and determined the transformation
processes of the modern legal system associated with the formation of its new element - social law
[10, p. 9].

In the Constitution of Ukraine, social protection is understood as a system of measures to protect
the population from social risks. This is the content of Article 46, which establishes «the right of citizens
to social protection, which includes the right to provide for them in the event of complete, partial or
temporary disability, loss of a breadwinner, unemployment due to circumstances beyond their control,
as well as in old age and in other cases provided for by law». According to the content of the article
and in view of the social risks, the provision from which is provided for in the article, the right to social
protection is similar to the right to social security. However, the organizational and legal system created
in Ukraine to provide for the population from social risks, neither in its composition nor in its essence
gives grounds to apply the term «social security» to it. As a result, Ukraine has laid the legal and
institutional foundations of a new system of social protection, characterized by a number of features.

Firstly, the Constitution of Ukraine proclaims the right of citizens to social protection and establishes
state guarantees for its implementation.

Secondly, numerous social protection legislation has been created (the term «legislation» is used
here in the broadest sense), which provides for a legal mechanism for providing the population with
social cash payments and social services in certain cases, which according to international legal practice
have been called «social risks».

Thirdly, although this system does not yet have a single legal act that would enshrine the general
principles of social protection, it nevertheless has a systemic nature of acts regulating relations in the
field of social protection, and their functional «grouping», aimed at protecting the population from the
negative consequences of the occurrence of social risks.

Fourth, in institutional terms, the national social protection system includes: a) all organizational,
financial and legal forms through which social payments are directly made and social services are
provided to individual citizens in the event of social risks, these are social insurance, financing through
taxes, state social assistance, non-state social security; b) indirect social protection measures, which
are becoming increasingly widespread.

Along with the affirmation of human and civil rights and freedoms, the implementation of these
rights and freedoms, that is, their mechanism, is of great importance. Thus, citizens have the right
to apply to state authorities, local governments, enterprises, institutions, organizations and officials
in accordance with their competence to implement any right in general and social rights in particular.
When implementing social rights between citizens, on the one hand, and the specified authorities,
institutions, organizations, enterprises and their officials, on the other, administrative and legal relations
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arise that are imperative in nature. From the point of view of implementation, citizens’ rights are
divided into absolute (unconditional) and relative. Absolute are rights whose implementation depends
only on the citizen’s will. And rights whose implementation depends not only on the citizen’s will, but
also on the availability of actual opportunities for their implementation at the present time, belong to
relative rights. Relative rights should also be considered rights for the implementation of which an act
of an executive body is required, for example, a decision to assign a pension or assistance.

Conclusions. The study of the theoretical foundations of the human right to social protection allows
us to assert that this right is one of the key elements of the modern social security system and the
foundation of a socially oriented state. The analysis of scientific approaches shows that the right to social
protection encompasses a set of guarantees aimed at ensuring a decent standard of living, support
in the event of social risks and creating conditions for social equality. Despite the significant volume
of scientific work, the issues of improving the mechanisms for implementing this right, increasing the
effectiveness of social policy and adapting legislation to new social challenges remain relevant.

In legal science, social protection of the population is mainly interpreted as a function of the state and
is associated with its social policy. Social protection is understood as a set of interacting social and state
measures of a legal, financial, economic, and organizational nature aimed at protecting the population
from negative manifestations of social risks and creating the prerequisites for the comprehensive
implementation of social rights and freedoms of man and citizen, and social policy is understood as
the purposeful activities of clearly defined authorized entities aimed at regulating social and protective
relations, social needs and interests of various population groups related to ensuring their well-being
and personal development.

Therefore, further development of theoretical research and practical models of social protection is
a necessary condition for strengthening the rule of law and ensuring an adequate level of social well-
being of citizens.
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