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Yedeliev R.S. Climate litigation as legal dialogue in and beyond the European Union.

The article examines the evolution of legal mechanisms for addressing climate change at the
domestic, regional, and international levels, with particular focus on the jurisprudence of European
courts and the 2025 advisory opinion of the International Court of Justice. The purpose of the study
is to identify the role of judicial practice in strengthening climate governance and to analyze how
climate litigation generates a broader legal dialogue that links EU law, international human rights
law, and general international law. Methodologically, the research relies on doctrinal and comparative
analysis of treaty law, case law of national courts and the European Court of Human Rights, recent
advisory opinions of the ICJ, ITLOS and the Inter-American Court of Human Rights, as well as reports
of international organizations and specialized academic literature.

The research demonstrates that landmark European cases such as Urgenda, Neubauer, Klimaatzaak
and KlimaSeniorinnen have transformed climate change from a predominantly political issue into a
justiciable matter of rights and duties. They articulate positive obligations of states to adopt effective
mitigation measures, link inadequate climate action to violations of rights to life and private life, and
introduce a forward-looking, intergenerational dimension to the protection of fundamental rights. On this
basis, climate governance increasingly acquires the features of a legalised regime in which courts can
effectively compel states to adjust their climate policies. Building on this domestic and regional practice, the
2025 ICJ advisory opinion, initiated by the European Union together with vulnerable states, consolidates
emerging trends by characterizing certain climate-related obligations as erga omnes duties owed to the
international community as a whole, and by integrating elements of treaty law, customary law, human
rights standards and the law of the sea. Importantly, the Court also affirms that persons displaced by
climate change cannot be returned to conditions that endanger their life, dignity or fundamental rights,
which de facto extends the rationale of the non-refoulement principle to climate-displaced persons.

Overall, the article argues that climate litigation in and beyond the EU functions as a form of
legal dialogue that gradually reduces fragmentation between different regimes of international law and
strengthens the normative basis of global climate governance. The practical significance of the study is
that this emerging body of case law not only clarifies the scope and legal character of climate-related
duties but also enhances the negotiating position of vulnerable and EU member states in multilateral
climate processes and provides a more robust foundation for future strategic litigation.
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environmental law, climate law, EU law, EU climate policy, human rights.

€penes P.C. KniMmaTtuuyHe CyAOUYMHCTBO Ak NpaBOBUiI Aianor B EBponeiicbkoMy Coro3i Ta 3a
Aoro Mexxamm.

Y CcTaTTiAO0CNiAXYETLCA €BOIOLIA MPaBOBUX MeXaHi3MiB pearyBaHHAHa3MiHy KJliMaTy HaHauioHalbHOMY,
perioHanbHOMY Ta MiXXHApPOAHOMY PiBHAX 3 0CO6/MBMM aKLEHTOM Ha MpaKTuui €BPOMENCbKUX CYAIB i
KoHcynbTaTMBHOMY BUCHOBKY MixHapoaHoro Cyay OOH 2025 poky. MeToto AOChiAXeHHS € 3'aCyBaHHS
posli CyAOBOI MPaKTUKK Y 3MiLLHEHHI KJ1IMaTUYHOro BpAAYyBaHHA Ta aHasi3 TOro, SKMM YMHOM K/iMaTUYHI
no3osu GOpPMYyIOTb WMPLLWIA NpaBoOBUIA Aianor, Wo NoeAHyYe npaso €C, MixHapoAHE NpaBo Nnpas AOANHU
Ta 3arasibHe MiXHapoAHe npaBo. MeToAO0NOoriYHy OCHOBY CTAHOB/SATb AOKTPWMHANbHWUMA i MOPIBHAMbHO-
npaBoOBUIA aHania AOroBipHNUX HOPM, pilleHb HaUioHaNbHUX CyAiB i EBPONENCbLKOro cyay 3 npas JOANHU,
HOBITHIX KOHCYNbTaTUBHUX BUCHOBKIB MixkHapoaHoro Cyay OOH, MixHapoaHoOro TpnbyHany 3 MOpCbKOro
npaBa Ta MixaMepuKaHCbKOro cyay 3 npaB NOAWHM, @ TaKOX AOMNOBiAeN MiXXKHAapOAHWUX opraHilauin i
crneuianizoBaHoi HayKOBOI NiTepaTypu.

Moka3aHo, WO 3HaKoBi €Bponencbki cnpaBu, 3okpema Urgenda, Neubauer, Klimaatzaak Ta
KlimaSeniorinnen, TpaHcdopMyBaniu 3MiHYy KAiMaTy 3 MNepeBaxXHO MOJITUYHOrO NUTaHHA Yy cdepy
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CYyAOBOro KOHTPOMK $K MNUTaHHA npaB i 060B'A3KiB. Y ULMX pilleHHAX CPOpMynbOBaHO MNO3UTUBHI
3060B'AA3aHHSA AepXKaB WOoA0 BXUTTS epeKTUBHUX 3aX0AiB 3i CKOPOUYEHHS BUKMAIB, BCTAHOBIEHO 3B'A30K
MiXK HEHAsIeXHOK K/1iMaTUYHOI MOJITMKOK Ta MOPYLWEHHAM MpaBa Ha XUTTS W nosary A0 NpMBATHOIO
XUTTS, @ TaKOX 3anpoBaZXeHO NepcrnekTUBHUI, MIXKMNOKOAIHHMA BUMIp 3aXUCTY OCHOBOMOJIOXHUX Npas.
Ha uih ocHoBi kniMaTnuyHe BpsayBaHHA Aepani 6inbwe HabyBae puc LOPUAN30BAHOIO PEXMMY, B MEXaXx
SIKOr0 CyAn MOXYTb €(EKTUBHO CMOHYKAaTU AEepXXaBM KOPUryBaTu CBOI KNiMaTuUyuHi cTpaTerii. Cnnpatoynco
Ha Ul HauioHanbHY Ta perioHanbHy nNpakTuKy, KoHcynbTaTUBHUIA BUCHOBOK MixHapoaHoro Cyay
OOH 2025 poky, iHiuinoBaHuin €sponencbkmnm CO30M pasoM 3 ypasIMBUMKU AeprXaBaMW, KOHCONIAYE
oKpecneHi TeHaeHuii, kBanidikyoum okpeMi kniMaTu4dHi 3060B’A3aHHS K 3060B’A3aHHS erga omnes,
T06TO 3060B’5I3aHHS Nepes MiXXKHApPOAHOK CMiNIbHOTOK B LiNOMY, Ta iHTErpyl4Yn efeMeHT 40roBipHOro
N 3BMYaEBOro npasa, CTaHAapTiB NpasB MOAWMHWU Ta npaBa Mops. Cya TakoX Haronowye, wo ocib,
rnepeMilleHnX yHacnigok 3MiHM KiMaTy, HE MOXHa noeBepTaTu A0 YMOB, SKi CTaBAATb MNij 3arpo3y IXHE
XWUTTS, TiAHICTb a0 OCHOBOMOMOXHI NpaBa, Wo Ae-(paKTo NOWMPIOE NOFiKy NPUHLMNY HEBUCIAHHSA (non-
refoulement) Ha kniMaTUYHO NepeMileHmx ocib.

3aranoM y cTaTTi O6rpyHTOBYETbCS Te3a, WO KJiMaTM4yHi No30BM B Mexax E€C Ta mno3a HUM
(dYHKUIOHYOTb SIK popMa MpaBOBOro Aiaaory, sika MocTynoBO 3MeHWYye dparMeHTauito MiX pisHUMK
peXXnuMaMmn Mi>kHapoAHOro Npasa Ta 3MiLHIOE HOPMATUBHI 3acaaun rnobanbHOro KAiMaTUYHOIro BpAYBaHHS.
MpakTUyHe 3Ha4YeHHS AOCAIAXEHHS MOMSrae B TOMY, WO LS CYKYMHICTb CYAOBOI MPakKTUKU He nuwe
YTOUYHIKE 06CAr i HpuaAMYHY NpUpoay KiiMaTU4YHUX 3060B’A3aHb, @ W MOCWUJIKOE MEpPeroBOpHi mo3muii
YPasnnBUX AepxaB Ta aepxaB — uneHiB EC y 6araToCTOpoHHIX KNiMaTUYHMUX npouecax i CTBOPOE 6inbLu
HaainHy OCHOBY A/ MaMbyTHiIX cTpaTeriyHMx nNo3oBiB y cdepi knimaTy.

Knwo4uoBi cnoBa: KjiMaTMyHe CyAO4YMHCTBO, 3MiHa KiMaTy, MiXHapoAHe npaBo, MiXHapoaHe
CYAOYMHCTBO, MiXXHaApoAHe MNpaBO HaBKOJIMWHBLOIMO cepedoBMuWa, KiiMaTMyHe npaBo, npaso €EC,
KniMatTnyHa nonituka €C, npaBa NOAUHN.

Statement of the problem. Climate change has become one of the most pressing challenges of
the twenty-first century, requiring not only political agreements but also clear legal accountability of
states. The adoption of the Paris Agreement in 2015 marked a significant milestone in global climate
policy, yet its mechanisms remained limited and largely based on voluntary compliance. In the absence
of effective enforcement mechanisms, greenhouse gas emissions persisted at elevated levels, while the
adoption of ambitious mitigation measures was deferred.

This gap in international regulation led to the growing role of judicial bodies. European courts began
to play a pioneering role in recognizing that state inaction on climate issues may violate both human
rights and the duty of care. Landmark cases in the Netherlands, Germany, and Belgium, as well as
the judgment of the European Court of Human Rights in KlimaSeniorinnen, demonstrated that judicial
practice can directly influence the development of new standards in climate governance.

The next stage was initiated by small island states, which, facing existential threats, demanded
global legal clarification of states’ responsibilities. The campaign of Pacific Island students and the
diplomatic efforts of Vanuatu resulted in the United Nations General Assembly requesting an advisory
opinion from the International Court of Justice. In July 2025, the Court delivered an advisory opinion
in which it combined elements of treaty commitments, customary international norms, human rights
standards, law of the sea, and the principle of fairness between generations, concluding that climate
duties are universal in scope and owed collectively to the international community.

The significance of this advisory opinion lies not only in reinforcing states’ obligations but also in its
acknowledgment that climate change has a direct impact on human rights, particularly with regard to
safeguarding individuals displaced as a result of climate-induced disasters. In this way, international
climate law is gradually developing into a comprehensive framework in which judicial practice becomes
a key mechanism for ensuring accountability and intergenerational justice.

Recent international initiatives - including the complaint submitted by youth activists to the UN
Committee on the Rights of the Child, the advisory opinion delivered by the International Tribunal for
the Law of the Sea, and the increasing participation of EU member states in global climate litigation -
reflect the rise of a wider international legal dialogue on climate responsibilities.

The purpose of the research is to assess how judicial practice at different levels, with a focus on
the European Union and its member states, contributes to the legal consolidation of climate governance,
and to evaluate the significance of the 2025 ICJ advisory opinion in reinforcing state obligations and
clarifying human rights aspects, including those linked to climate-related displacement.

Status of work on the issue. The study reviewed the works of Daniel Bodansky, Christina Voigt,
Jacqueline Peel, Hari Osofsky, Annalisa Savaresi, and Joana Setzer, who analyze the evolution of
international and domestic climate law and the role of courts in shaping state obligations. It also
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examined the contributions of Jane McAdam, who explores the intersection of climate change, forced
migration, and international law, Frank Biermann and Ingrid Boas, who propose governance approaches
to protect people displaced by climate change, as well as Bonnie Docherty and Tyler Giannini, who argue
for the adoption of a dedicated convention on climate change refugees. In addition, key international
instruments such as the Paris Agreement and the European Convention on Human Rights were analyzed,
along with recent reports of the United Nations Environment Programme and studies on global trends
in climate litigation.

Presentation of the main material. The adoption of the Paris Agreement in 2015 marked a
watershed in international climate governance, establishing binding obligations for all Parties to submit
nationally determined contributions (NDCs) and to undertake measures ensuring that global warming
remains “well below 2 °C” [1]. Yet, despite its universal scope, the Paris framework left enforcement
mechanisms relatively weak, relying heavily on transparency and peer review rather than hard
sanctions [2]. This institutional design, combined with the persistent inability of states to act swiftly
and decisively, has contributed to sustained high emission levels while many governments postponed
robust mitigation policies [3].

In this context, climate litigation has become an important mechanism for enhancing accountability.
Landmark judgments such as Urgenda Foundation v. Netherlands (2019), Neubauer et al. v. Germany
(2021), and VZW Klimaatzaak v. Belgium (2023) signaled that domestic courts increasingly recognize
governments’ legal duties to protect citizens from the impacts of climate change [4]. Although
jurisdictionally limited, these rulings created a precedent that resonates beyond national boundaries.

In Urgenda Foundation v. Netherlands (2019), the Dutch NGO together with hundreds of citizens
claimed that inadequate climate action violated both national law and the European Convention on
Human Rights [5]. In its final ruling, the Dutch Supreme Court required the government to achieve a
25% decrease in greenhouse gas emissions relative to 1990 levels by the year 2020. This decision was
the first in which a supreme court mandated a government to pursue more ambitious climate action,
establishing a precedent for linking climate inaction with human rights violations [6].

In Neubauer et al. v. Germany (2021), a group of young plaintiffs challenged the Federal Climate
Change Act of 2019, arguing that its emission reduction targets were inadequate to meet Germany’s
obligations under the Paris Agreement and to safeguard constitutional rights. The Federal Constitutional
Court of Germany ruled that while the Act was not wholly unconstitutional, its provisions beyond 2030
lacked sufficient specificity, thereby imposing disproportionate burdens on younger generations [7].
The Court emphasized intergenerational equity, holding that climate policy must distribute mitigation
efforts fairly across present and future populations. This decision was the first constitutional ruling to
link insufficient climate legislation directly to the violation of fundamental rights [4].

In VZW Klimaatzaak v. Belgium (2023), the Belgian non-governmental organization VZW
Klimaatzaak, together with more than 60,000 citizens, initiated proceedings against the federal and
regional authorities, alleging that the state’s climate policies were insufficient to meet international
and domestic obligations. The Brussels Court of Appeal acknowledged these claims and found that the
inadequacy of Belgium’s climate action breached the duty of care under Belgian civil law and conflicted
with the safeguarding of the rights to life and respect for private life as enshrined in the European
Convention on Human Rights [8]. Although the Court refrained from imposing a fixed emissions
reduction pathway, it ordered the authorities to intensify their measures. This judgment confirmed that
governmental inaction on climate change can generate legal responsibility, thereby strengthening the
role of courts in addressing systemic environmental risks [9; 4].

A further landmark development is the litigation brought by the association Verein KlimaSeniorinnen
Schweiz (“Senior Women for Climate Protection Switzerland”) together with individual applicants against
the Swiss government. At the national level, the Swiss Federal Supreme Court dismissed the claim,
holding that the applicants lacked standing and that climate change measures fell within the discretion
of the political branches [10]. While the Swiss Federal Supreme Court rejected the applicants’ claims,
the European Court of Human Rights in Verein KlimaSeniorinnen Schweiz and Others v. Switzerland
(2024) recognized the applicants’ victim status under Article 34 and determined that Switzerland’s
insufficient climate policy constituted a breach of Article 8 of the Convention [11]. This judgment was
the first from an international human rights tribunal to explicitly establish that insufficient government
action on climate change can constitute a breach of the European Convention on Human Rights, thus
extending the reasoning of earlier domestic cases such as Urgenda and Neubauer into the international
sphere [12].

The growing body of national and regional climate litigation, exemplified by cases such as Urgenda,
Neubauer, Klimaatzaak, and KlimaSeniorinnen, underscored both the potential and the limits of judicial
intervention at domestic and regional levels. These decisions highlighted that courts can recognize
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climate inaction as a breach of international legal obligations, yet enforcement often remained confined
to national jurisdictions. Against this background, a coalition of actors sought to elevate the issue to
the international plane.

In parallel, the United Nations General Assembly broadened the normative foundation of climate
justice by formally recognizing the human right to a clean, healthy, and sustainable environment
in Resolution 76/300 of 2022. This recognition elevated the moral and legal expectations placed
upon states, intensifying global pressure to align climate action with international human rights and
environmental law.

Responding to a petition from the Commission of Small Island States on Climate Change, the
International Tribunal for the Law of the Sea delivered its first advisory opinion on climate change in
2024. While the Tribunal did not address human rights directly, it clarified that under the United Nations
Convention on the Law of the Sea (1982) states bear responsibility to make certain that emissions
within their jurisdiction do not generate transboundary damage or move into regions beyond their
sovereign competence [13, p. 148]. This interpretation has direct legal implications for the European
Union and its member states, since the EU is a party to UNCLOS, and therefore its climate policy must
also reflect these obligations [14].

In 2019, the student-led movement ‘Pacific Islands Students Fighting Climate Change’ launched a
campaign urging the international community to seek an authoritative pronouncement on states’ climate
obligations [15]. Building on this initiative, the government of Vanuatu spearheaded a diplomatic effort in
2021-2022, rallying support from states most vulnerable to rising sea levels and extreme weather events
[16]. This culminated in the adoption of United Nations General Assembly Resolution A/RES/77/276 of
29 March 2023, which formally requested an advisory opinion from the International Court of Justice
concerning states’ responsibilities in addressing climate change. The European Union and its member
states played a crucial role as co-sponsors and advocates, ensuring broad diplomatic backing for the
initiative and reinforcing the link between climate governance and international law [17; 18].

The motivation for this request lay in several interrelated factors: the lack of effective enforcement
mechanisms under the Paris Agreement, the existential threat faced by small island developing states,
and the need to establish a solid legal foundation for future litigation and potential claims for reparations
[3; 16]. By seeking guidance from the ICJ, states and civil society actors aimed to clarify the scope
of international legal duties in relation to climate change and to strengthen accountability within the
multilateral system.

The International Court of Justice, on 23 July 2025, released an advisory opinion clarifying states’
duties concerning climate change [19]. The proceedings drew an exceptional level of engagement:
ninety-six states and eleven international organizations submitted written or oral statements, underlining
the issue’s global significance and the expectation of authoritative legal guidance.

In developing its reasoning, the Court relied on a broad set of legal foundations. It emphasized that
climate obligations stem not only from the Paris Agreement but also from customary international law,
including the duty to prevent significant transboundary environmental harm. Drawing on human rights
law, the law of the sea and the principle of intergenerational equity, the Court underlined that access to
a safe, clean and sustainable environment is a precondition for the effective enjoyment of fundamental
rights and that climate change therefore cuts across multiple areas of international law.

In its 2025 advisory opinion on climate obligations, the International Court of Justice underlined that
states must take into account the human rights implications of climate-induced displacement [19]. The
Court emphasized that persons forced to leave their homes due to climate change impacts cannot be
returned to conditions that endanger their life, dignity, or fundamental rights, thereby broadening the
scope of the non-refoulement principle to include individuals displaced by environmental factors. This
clarification represents an important step in recognizing that climate change has direct consequences
for human mobility and state obligations under international law. At the same time, the Court refrained
from establishing a new legal category of “climate refugees,” since its mandate is confined to the
interpretation and clarification of existing international law. The authority to create new binding legal
categories remains with states through treaty-making processes. Scholarly consensus confirms that
the 1951 Refugee Convention does not extend to displacement caused solely by environmental factors
[20]. Instead, terms such as “climate-displaced persons” or “environmentally displaced persons” are
increasingly used in academic and policy debates to capture this protection gap [21]. Without reform of
international refugee law or the adoption of new binding instruments, these individuals remain outside
the formal refugee protection regime, relying instead on human rights law, soft-law frameworks, and
domestic practices [22].

The advisory opinion also reflected the growing influence of domestic and regional climate litigation,
including Urgenda, Neubauer, Klimaatzaak, and KlimaSeniorinnen. Yet, the ICJ went further by elevating
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these developments to the international level. It highlighted that duties related to climate change are
erga omnes in nature, directed not merely to particular states but to the international community
collectively, extending to current and future generations alike [18]. In this way, the Court transformed
what had often been regarded as primarily political undertakings into duties situated firmly within
international law.

At the same time, the Court pursued a politically careful but legally firm course. Rather than identifying
particular states as violators, it articulated general principles designed to guide state conduct and
strengthen accountability. This approach preserved international consensus while raising the standard
of legal expectations regarding climate action [23].

Although advisory opinions do not carry the binding force of contentious judgments, the ICJ’s
pronouncement has significant normative and practical consequences. It provides authoritative
clarification that insufficient climate policies may constitute internationally wrongful acts. It also
supplies persuasive authority for domestic and regional courts adjudicating rights-based climate
claims. Moreover, it enhances the bargaining power of vulnerable states in international negotiations,
particularly on adaptation finance, loss and damage, and potential reparations. Over time, consistent
reference to this advisory opinion could contribute to the crystallization of new customary norms,
reinforcing the development of international climate law [3; 18].

Within the framework of UN treaty bodies, the concept of /ocus standi - the procedural capacity
of an individual or group to bring a claim before an international body - has been further developed.
A key example is Sacchi et al. v. Argentina, Brazil, France, Germany, and Turkey (Committee on the
Rights of the Child, 2019). In this case, a group of children, including Greta Thunberg, brought a
complaint against states for insufficient climate action, arguing that it violated the Convention on the
Rights of the Child. Although the communication was declared inadmissible ratione loci due to non-
exhaustion of domestic remedies, the Committee confirmed that states may bear responsibility for the
extraterritorial effects of their emissions. This finding is particularly relevant for the European Union, as
two of the respondent states — France and Germany - are EU member states, underscoring the Union’s
involvement in global debates on climate accountability [17].

In May 2025, the Inter-American Court of Human Rights issued Advisory Opinion AO-32/25,
requested by Chile and Colombia, on climate emergency and human rights. The Court recognized that
climate change directly threatens rights such as life, health, food, and housing, and confirmed that
states have both positive and extraterritorial obligations to prevent and mitigate climate-related harm.
Rather than altering legal definitions, the opinion reinforces the international legal framework that
connects climate change with human rights. This development contributes to the consolidation of global
climate governance and influences the legal environment in which the European Union and its member
states develop their climate policies [24].

Conclusions. The analysis demonstrates that climate governance has undergone a profound
transformation, evolving from primarily political commitments to increasingly judicially recognized
obligations. The Paris Agreement established a universal framework, but its weak enforcement
mechanisms left significant gaps in accountability. These gaps prompted a wave of litigation, with
courts in Europe playing a pioneering role in establishing that insufficient climate action violates both
duties of care and fundamental rights. Landmark decisions in the Netherlands, Germany, and Belgium,
together with the ruling of the European Court of Human Rights in KlimaSeniorinnen, illustrated that
judicial practice can effectively compel states to adopt stronger climate measures.

The initiative of the European Union, supported by vulnerable states, elevated this process to
the global level by seeking clarification from the International Court of Justice. In its 2025 advisory
opinion, the Court combined treaty law, customary international norms, human rights law, maritime
law, and the principle of intergenerational equity It affirmed that duties arising from climate change
are erga omnes, imposed collectively toward the global community and extending to the protection
of future generations. The Court deliberately refrained from naming individual violators, opting
instead to formulate universal legal principles that strengthen accountability while preserving political
consensus.

Importantly, the opinion also addressed the status of persons displaced by climate change. The
Court emphasized that such individuals cannot be forcibly returned to conditions that threaten their
life, dignity, and fundamental rights. This acknowledgment incorporates climate-related displacement
into the domain of international law, broadening the reach of protection across national boundaries.

Overall, the findings confirm that judicial bodies, from national courts to the ICJ, play a decisive role
in shaping climate governance. The advisory opinion requested by the UN General Assembly not only
consolidates states’ obligations but also provides normative leverage for litigation, negotiations, and
the crystallization of new customary norms. It strengthens the legal foundation of international climate
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law and affirms that climate protection, including the safeguarding of climate-displaced persons, is a
collective responsibility of the international community.

Recent advisory opinions of international courts indicate a global shift toward treating climate
change as a matter of binding international obligations. ITLOS (2024) emphasized the duty to prevent
transboundary harm from emissions, the ICJ (2025) recognized climate obligations as erga omnes linked
to human rights and intergenerational equity, and the IACtHR (2025) recognized that these obligations
directly affect fundamental rights and extend extraterritorially. Although the European Union was not
directly involved in these proceedings, the convergence of judicial approaches in different legal regimes
strengthens the regulatory framework of EU climate policy. By aligning its domestic legal framework
with the new jurisprudence, the EU is strengthening both its legitimacy and influence in international
negotiations.
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