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The article provides a comprehensive constitutional and legal analysis of the legal status of the
military ombudsman as a newly established specialized subject of parliamentary control in the field of
protection of servicemen’s rights. The study focuses on clarifying the legal nature of this institution,
its place within the system of democratic civilian control over the security and defense sector, and
its correlation with the classical model of the parliamentary ombudsman. The provisions of special
legislation defining the tasks, powers, guarantees of independence and forms of activity of the military
ombudsman are examined, as well as problematic aspects of the normative consolidation of its
competence.

Special attention is given to the review of doctrinal approaches of Ukrainian scholars to defining
the content of the legal status of the military ombudsman, particularly with regard to the principles
of independence, institutional autonomy, access to information, and limits of interference in military
administration. The positions of researchers concerning the legal nature of the acts of response issued
by the military ombudsman and their actual binding force are analyzed. The works of foreign scholars
devoted to parliamentary commissioners in the military sphere are also examined, which makes it
possible to identify common features and distinctions of the national model in a comparative legal
perspective.

The article further outlines academic approaches to the protection of servicemen'’s rights, including
issues related to the safeguarding of personal non-property rights that acquire particular significance
under martial law. The necessity of further theoretical elaboration of the constitutional foundations
of the military ombudsman’s activity and improvement of mechanisms for the implementation of its
powers in order to enhance the effectiveness of guarantees of servicemen’s rights is substantiated.

Additionally, it is argued that the development of a coherent doctrine of the constitutional and legal
status of the military ombudsman requires a clear definition of its institutional autonomy, procedural
guarantees of independence, and correlation with other subjects of parliamentary and judicial control.
Emphasis is placed on the need to systematize scholarly approaches to understanding the functional
purpose of this institution as a preventive mechanism for ensuring the rights of servicemen, operating
outside judicial procedures while interacting with them. The importance of clarifying the scope of the
military ombudsman’s discretion and the legal consequences of its recommendations is underlined as a
prerequisite for strengthening the effectiveness of parliamentary control in the defense sphere.
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KapanetsaH A.P. KOHCTUTYLULilHiHO-NpaBOBUi CTaTyC BiiCbKOBOro oM6yacMaHa: AOKTPUHAaJbHI
AocCnifXeHHSN.

Y CcTaTTi 34iNCHEHO KOMMIEKCHUIN KOHCTUTYLiMHO-NPaBOBUIA aHani3 NpaBOBOro CcTtaTycy BiCbKOBOIro
omMbyacMaHa K HOBITHbOro cneuianisoBaHoro cy6’ekta napiaMeHTCbKOro KoHTponto Yy cdepi
3abe3neyeHHs NpaB BilicbKkoBOCNYX60BLUiB. [JocNnigXeHHS 30cepea)XeHe Ha 3'9CyBaHHI NpaBoBOi Npupoaun
LbOro iHCTUTYTY, MOro MicUsl Y CUCTEMI AEMOKPATUYHOIO LUMBINIbHOrO KOHTPOJIIO Haj CEKTOpPOM Hesnekwu
i 060pOHM Ta CNiBBIAHOLWEHHS 3 KJACUYHOK MOAENI0 Nap/jlaMeHTCbKoro ombyacmaHa. lNMpoaHanizoBaHo
MOMOXEHHS cneuiasbHOr0 3akKOHOA4ABCTBa, SKWUM BU3HAYeHO 3aBAAHHHA, MOBHOBAXEHHH, rapaHTii
He3aneXxHoCTi Ta popMuM AisNbHOCTI BiNCbKOBOro oMbyacMaHa, a TakoX OKpecsieHO npobfieMHi acnekTu
HOPMaTMBHOIO 3aKpin/eHHsa NOro KoMneTeHLu,il.

OkpeMy yBary npuaineHo ornsay HaykoBMX MNiAXOAiB YKpPAIHCbKUX YYeHUX A0 BU3HAUYEHHS 3MiCTy
NpaBOBOro CTaTyCy BiNCbKOBOro oMbyacMaHa, 30KpeMa B YaCTUHI NPUHUKNNIB HE3a/1eXXHOCTi, aBTOHOMI,
[ocTyny Ao iHgopMauii Ta MexXx BTpPYYaHHS Yy AiSNIbHICTb OpraHiB BiMCbKOBOro ynpasiiiHHS. Po3kpuTo
no3uuii AoOCNiAHWKIB WOAO0 HPUANYHOI NMPUPOAN aKTiB pearyBaHHS BiNCbKOBOro ombyacMaHa Ta ix
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(daKTM4YHOT iMNepaTUBHOCTI. 3A4iMCHEHO aHaNi3 Npaub 3apybiXXHUX aBTOPIB, NPUCBSAYEHUX PYHKLIOHYBaHHIO
napiaMeHTCbKUX KOMicapiB Yy BiMCbKOBIil cdepi, WO A03BOMIO BUOKPEMUTU CrMiSibHI pUCK Ta BiAMIHHOCTI
HauioHanbHOI MoAaeni.

Y cTaTTi TakoX BUCBIT/IEHO HaAyKOBi MiAXoAW A0 3axXWUCTy MNpaB BiNCbKOBOC/YX60BLiIB, BK/IOYHO 3
NMTaHHSAMKU 3abe3nevyeHHs 0CoObUCTUX HEMAHOBMUX Mpas, Wo HabyBatoTb 0COH6NBOI 3HAYYLWOCTi B yMOBax
BOEHHOro ctaHy. O6rpyHTOBaHO HeobXiAHICTb MOAANbLIOIrO TEOPETUYHOIO0 OCMUCTEHHS KOHCTUTYLINHNX
3acaj AisNbHOCTI BiicbkOBOro ombyacMaHa Ta BAOCKOHA/IEHHS! MeXaHi3MiB peani3auii 1oro NnoBHOBaXeHb
3 METOH MiABULEHHS eDEKTUBHOCTI rapaHTin NpaB BiNCbKOBOCNYXOO0BLUIB.

JonaTkoBO apryMeHToBaHoO, WO (popMyBaHHS UiNiCHOT AOKTPUHM KOHCTUTYLIiAHO-NPaBOBOro craTycy
BiiCbKOBOro omMmbyacmMaHa noTpebye YiTKOro BU3HAYEHHS MOro iIHCTUTYLIiMHOT aBTOHOMII, NnpouecyanbHUX
rapaHTili He3anexXHOoCTi Ta CNiBBiAHOWEHHS 3 iIHWMMK cyb’eKTaMm NapaMeHTCbKOro i Cy40BOr0 KOHTPOJIHO.
AKLEHTOBaAHO Ha HeOobXiAHOCTI cucTeMaTu3auii HayKoBMX MigxoAdiB A0 PO3yMiHHSA dyHKUiOHaNbHOro
NPU3HaYeHHs LbOoro iHCTUTYTY SIK MPEBEHTUBHOIO MexaHiaMy 3abe3neyvyeHHs NpaB BiMCbKOBOCTYX60BUIB,
WO i€ no3a MexaMu HpUCAMKLIAHOI npoueaypu, ane y B3aemoii 3 Het. [ligkpecneHo 3Ha4yeHHs
TEOPETUYHOr0 YTOYHEHHS MeX AUCKpelii BiMCbkOBOro ombyacMaHa Ta NpaBOBMX HaAcCMigKiB 1oro
pekoMeHAauin ansa nigBULLEHHS peanbHOi AIEBOCTI Map/laMeHTCbKOro KOHTposto y cdhepi o6o0poHMU.

KnwouoBi cnoBa: BiiicbkoBUIi OMOyACMaH, KOHCTUTYLIMHO-MPaBOBUIA CTaTyC, MNap/laMeHTCbKUMN
KOHTPO/1b, AEMOKPATUYHUN UMBINBbHUA KOHTPOJb, NMpaBa BiNCbKOBOCNY>XOO0OBUIB, rapaHTii He3aneXHOCTI,
criedianizoBaHui ombyacMaH, cektop 6e3nekun i 060pOHM, aKTK pearyBaHHs, NpaBOBUI MEXaHi3M 3aXUCTY.

Formulation of the problem.

The relevance of researching the legal status of the military ombudsman in Ukraine is o6ycnoBsneHa
a number of fundamental and applied factors arising from the current state of the legal system [1; 2],
the State’s defence policy, and the intensive development of human rights protection institutions under
the conditions of the armed aggression of the Russian Federation.

The introduction of the institution of the military ombudsman constitutes a novelty of national
legislation that establishes an independent legal mechanism for the protection of the rights and
legitimate interests of servicemen and other persons who operate under specific legal and socio-political
conditions connected with the defence of the State. The Law of Ukraine “On the Military Ombudsman”
of 17 September 2025 No. 4603-IX [3], adopted by the Verkhovna Rada of Ukraine, consolidated
this institution within the system of State bodies and clearly defined its legal status, powers, and
competence, which previously had not been subject to separate legislative regulation.

Until 2025, Ukraine had no special legislative institution of a military ombudsman; issues concerning
the protection of servicemen’s rights were predominantly addressed through the Verkhovna Rada of
Ukraine Commissioner for Human Rights or via general mechanisms of administrative and judicial
protection. However, the adoption of the Law of Ukraine “On the Military Ombudsman” on 17 September
2025 established a distinct legal institution formalizing democratic civilian oversight of the security
and defence sector, with clearly defined powers regarding the protection of rights related to service,
mobilization, social guarantees, and other areas where they may be violated under conditions of war
or military service.

Under conditions of prolonged martial law, the State must ensure effective and practical remedies
for the protection of the rights of servicemen, reservists, members of voluntary territorial community
formations, persons performing tasks of territorial defence and resistance movement, as well as
law enforcement units engaged in combat operations. Prior to this, there had been no legislatively
established body exercising democratic civilian control over the observance of their rights within the
security and defence sector. The introduction of the position of the military ombudsman eliminates this
legal lacuna.

The study of legislative novelties in the context of the legal status of the military ombudsman makes
it possible to identify gaps and contradictions in the current legislation, to assess their impact on the
realization of servicemen'’s rights, and to elaborate recommendations for improving the legal regulation
of this institution in both wartime and post-war periods.

Thus, the relevance of the topic is determined by substantial changes in the legislation of Ukraine,
the previous absence of a legally enshrined specialized mechanism for the protection of servicemen’s
rights, the need to establish effective democratic control over the security and defence sector, as well
as the general necessity to adapt the legal system to the requirements of contemporary society and
international standards.

The state of development of this problem. An analysis of academic literature demonstrates that the
legal status of the military ombudsman as a separate institution within the legal system of Ukraine has
become the subject of research only in the most recent publications, which emerged during the period
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of active legislative work on the establishment of this institution. Unlike established institutions such
as the general ombudsman or national human rights protection mechanisms, the military ombudsman
has not yet formed a broad classical scholarly tradition, which imposes particular responsibility upon
contemporary scholars in shaping theoretical and legal approaches.

The content of academic publications reveals two main groups of research: those directly devoted to
the military ombudsman, its status, powers, and guarantees; and broader works on the protection of
servicemen'’s rights, in which the issue of the military ombudsman or the legal position of servicemen
is examined as one of the elements of human rights protection under martial law.

Presenting main material.

A comprehensive constitutional and legal analysis of the legal status of the military ombudsman as
a novel specialized subject of parliamentary control in the sphere of ensuring the rights of servicemen
presupposes clarification of its institutional nature, functional purpose, and systemic connections within
the mechanism of democratic civilian control over the security and defence sector. Such analysis must
be carried out through the prism of constitutional provisions concerning the human being, his or her
life and dignity as the highest social value, the principle of the rule of law, the obligation of the State
to affirm and ensure human rights and freedoms, as well as through the constitutional function of
parliamentary control as an integral element of the system of checks and balances.

The legal nature of the military ombudsman is o6ycnosneHa its derivation from parliamentary
control exercised by the Verkhovna Rada of Ukraine in the forms determined by the Constitution and
laws. At the same time, unlike the classical model of the parliamentary ombudsman, which possesses
a universal mandate to protect human and civil rights and freedoms in public-law relations, the military
ombudsman is characterized by special subject-matter competence limited to the sphere of military
service and the legal status of servicemen. It is precisely this specialization that shapes it as an
institutionally separate yet functionally integrated element of the system of democratic civilian control.

Within the structure of such control, the military ombudsman occupies an intermediate but
independent position between political-parliamentary forms of oversight (hearing of reports,
establishment of temporary investigative commissions, parliamentary inquiries) and jurisdictional
mechanisms of protection (administrative and judicial appeals). Its activity has a preventive and
corrective character: it does not replace the court or bodies of military administration, but conducts
an independent assessment of compliance with the rights of servicemen, responds to violations, and
initiates their elimination within the procedures prescribed by law. Therefore, the institution of the
military ombudsman constitutes a form of institutionalization of specialized parliamentary control under
conditions of increased concentration of public authority in the defence sphere.

The analysis of the provisions of special legislation indicates that the legal status of the military
ombudsman is defined through the totality of its tasks, powers, guarantees of independence, and forms
of activity. The key tasks include facilitating the realization and protection of the rights of servicemen,
participating in the improvement of the normative regulation of military service, and monitoring
compliance with rights in military units and other military formations. The powers include the right of
unhindered access to military facilities, obtaining necessary information and documents, receiving and
examining individual and collective appeals, and submitting acts of response and recommendations to
competent authorities.

Guarantees of independence of the military ombudsman are secured through a special procedure of
appointment and dismissal, defined terms of office, prohibition of interference in his or her activities, and
the obligation of military administration bodies to provide information and facilitate the implementation
of control functions. The existence of such guarantees is intended to minimize the risks of influence by
the executive branch and to ensure the impartial nature of control activity, which is fundamental in the
military sphere, where a hierarchical model of subordination prevails.

At the same time, the normative consolidation of the competence of the military ombudsman is
not devoid of problematic aspects. First and foremost, this concerns the issue of correlation between
his or her powers and those of the Verkhovna Rada of Ukraine Commissioner for Human Rights, which
requires clear delineation of spheres of responsibility in order to prevent duplication of functions or,
conversely, the emergence of gaps in protection. The nature of the acts of response of the military
ombudsman remains debatable: their recommendatory character determines that the effectiveness
of their implementation depends on an appropriate level of legal culture and political responsibility of
public authorities. In this context, the question arises as to the expediency of introducing additional
procedures for monitoring the implementation of recommendations and mechanisms of parliamentary
response in cases of their systematic disregard.

Therefore, the military ombudsman appears as the newest institutional element of the constitutional
mechanism for the protection of human rights in the sphere of military service, combining features of



Bunyck N° 02, 2026, yacTnHa 1 ISSN: 2788-6018 121

parliamentary control, specialization, and functional autonomy. Its legal status has a comprehensive
character and requires further doctrinal specification with due regard to the constitutional principles of
the rule of law, proportionality of restrictions of rights during wartime, and ensuring a balance between
the requirements of military discipline and guarantees of the fundamental rights of servicemen.

In the article by V. V. Chernobuk “Legal Status of the Military Ombudsman in Ukraine,” the first
systematic formalized interpretation of the institution of the military ombudsman is proposed, including
conceptual characteristics, functional tasks, and guarantees of independence [4]. Chernobuk considers
the ombudsman primarily as a specialized form of democratic civilian control over the security and
defence sector, which ensures the right of servicemen to condemnation of unlawful actions, protection,
and restoration of violated rights [4]. The author draws attention to generally recognized fundamental
principles, including independence, impartiality, access to information, and procedural guarantees,
which constitute basic standards for establishing the functional status of the ombudsman. This research
is important from the standpoint of conceptualizing the institution of the ombudsman precisely within
the military environment, where traditional human rights protection mechanisms may be limited by the
specificity of the legal status of servicemen during the period of martial law. However, the comparative
analysis with other models (Western European or North American) remains insufficiently developed,
which complicates the assessment of the universality of the proposed approaches.

M. S. Sarnavskyi focuses on the key component of the ombudsman’s status - independence -
considering it not only as a legal standard but also as a socio-legal condition for the effectiveness
of activity [5]. The author emphasizes that the independence of the ombudsman must be ensured
not only by constitutional declarations but also by a complex of procedural and organizational
guarantees, including budgetary autonomy, absence of political influence, and access to classified
information on defence security issues [5]. The scholar analyses not only legislative norms but also
functional manifestations of independence in the practice of international ombudsmen, which provides
valuable guidance for Ukraine. Nevertheless, the work does not fully disclose the legal imperative
character of the implementation of the ombudsman’s conclusions, that is, how compulsory execution of
recommendations is ensured in interaction with military structures.

Koval O.P., in her publication, provides a critical assessment of the emergence of the institution
of the military ombudsman against the backdrop of increasing complaints by servicemen regarding
violations of their rights [6]. The author is interested not so much in the formal construction as in the
functional effect of introducing the institution: whether the ombudsman is capable of filling the legal
lacuna concerning the protection of rights in the military environment, especially during an armed
conflict. O. Koval emphasizes that traditional legal mechanisms often do not function effectively in
the military sphere, and that the ombudsman institution may serve as a systemic means of ensuring
rights [6]. However, the study does not comprehensively analyse the interaction of the ombudsman
with other human rights bodies and courts, which limits the practical applicability of the proposed
ideas.

Palieieva Yu. S. makes an important contribution to the study of the role of the ombudsman in human
rights protection by analysing the international experience of specialized ombudsmen, including in
European and North American countries. The author examines various mechanisms for organizing and
exercising ombudsman powers, including issues of access to information, guarantees of independence,
and procedures of interaction with military structures [7]. This research provides valuable guidance for
adapting best international practices into Ukrainian legislation. However, in global practice, universal
standards regarding the compulsory execution of ombudsman prescriptions remain insufficiently
developed, which creates a scientific gap.

In the article by O. V. Martselyak “The Military Ombudsman as an Institutional Guarantee of the
Protection of Servicemen’s Rights (Foreign Experience),” a comparative analysis of ombudsman models
in other countries is carried out, particularly regarding: legislative consolidation of the ombudsman’s
status in different jurisdictions; its place within the system of State power (parliamentary models
versus executive structures); functional approaches to independence, powers, and accountability [8].

The author emphasizes that the institutional inclusion of the ombudsman contributes to democratic
control over military structures, strengthening trust between the military and the State, and
comprehensive protection of rights. This is important for Ukraine, where the establishment of the
ombudsman institution partially compensates for the weakness of other mechanisms for the protection
of rights in the defence sector.

The issue of protection of servicemen'’s rights encompasses not only the ombudsman mechanism but
also specific categories of rights that acquire particular significance under martial law. In human rights
scholarship, considerable attention is paid to reproductive rights as an integral component of human
rights. In particular, in the journal “Nashe Pravo,” Professors L. Deshko and O. Vasylchenko, in the



122 EnekTtpoHHe HaykoBe BuMAAHHS «AHaJliTM4HO-NMOPIBHAJIbHE MpaBO3HaBCTBO »

article "Compensation for Moral Damage as a Guarantee of Protection of Reproductive Rights and Other
Rights of the Person in the Field of Health Care,” demonstrate that legal compensation mechanisms
play an important role in ensuring the real substance of constitutional rights to health and reproductive
autonomy in situations where State medical policy fails to provide adequate guarantees [9]. The
scholars have also published another article [10]. These scientific works convincingly demonstrate that
the role of the military ombudsman in protecting the reproductive rights of servicemen is significant,
since his or her response may be faster than judicial protection.

Despite the fact that domestic scientific research already addresses certain aspects of the legal
status of the military ombudsman and reproductive rights, a number of significant gaps remain:
insufficient comparative analysis — most studies focus on Ukrainian conditions without deep explication
of international standards and practices, which limits the possibility of implementing best models.
Procedural issues of interaction also require thorough legal analysis; there are no systematic empirical
studies measuring the impact of the ombudsman on the protection of servicemen’s rights. Notwithstanding
academic articles, the issue of reproductive rights of servicemen as a separate category of human
rights has not received sufficient theoretical substantiation, nor has the potential for their protection by
the military ombudsman been researched.

In the works of Hans Gammeltoft-Hansen, in particular in the monograph “The Danish Ombudsman”
[11], the model of specialized control over public administration activity, including the Armed Forces
of Denmark, is disclosed. The author substantiates that ombudsman control in the military sphere is
permissible only provided there is a clear distinction between assessment of administrative legality and
inadmissibility of interference in strategic and operational decisions of command. This approach has
methodological significance for shaping the Ukrainian model of the military ombudsman, as it outlines
the limits of control within the security and defence sector.

In Victor Pickl’s study “"The Ombudsman in Europe and the Military Sector” (published within the
framework of DCAF materials), a comparative analysis of institutions of parliamentary commissioners
for the rights of servicemen in European States is carried out [12]. The author singles out the German
model as the most institutionalized, where the Parliamentary Commissioner acts as an auxiliary body
of parliament with extended control powers over the Bundeswehr. The comparative aspect makes it
possible to identify key structural elements of status: independence, the right of direct appeal by
servicemen, and mandatory reporting to parliament.

In German legal doctrine, in particular in commentaries to the Basic Law of the Federal Republic
of Germany regarding the status of the Parliamentary Commissioner for the Armed Forces, the
constitutional nature of this institution is emphasized as a guarantee of parliamentary control over the
armed forces in a democratic State. Analysis of the German model demonstrates that constitutional
entrenchment of the institution ensures its stability, functional autonomy, and a high level of trust
among servicemen [13].

In general, doctrinal studies demonstrate that for Ukraine the key unresolved issues remain:
constitutional legitimation of the military ombudsman; determination of the correlation between his or
her acts of response and jurisdictional procedures; as well as the development of procedural guarantees
preventing the use of secrecy regime as an instrument for limiting parliamentary control.

Conclusions.

The institution of the military ombudsman constitutes the newest element of the human rights
protection system in Ukraine and is distinguished by specific guarantees of independence and powers
necessary in the context of martial law and defence activity. Contemporary research provides theoretical
and conceptual foundations but requires systematic comparison with foreign models in order to develop
universal standards of legal status.

Reproductive rights of servicemen and mechanisms for their realization during wartime represent
a new dimension of legal protection that must be integrated into the general system of guarantees
of servicemen’s rights. The role of the military ombudsman in ensuring such rights requires further
doctrinal and empirical substantiation.

Comprehensive constitutional and legal analysis confirms that the military ombudsman is a specialized
subject of parliamentary control combining features of specialization, functional autonomy, and
preventive-corrective influence. Its effective functioning depends on clear delineation of competence,
strengthening procedural guarantees of independence, ensuring real implementation of acts of response,
and balancing military discipline with the protection of fundamental rights.

Further empirical research and the development of procedural mechanisms ensuring the execution of
the military ombudsman’s recommendations within the legal framework are essential for strengthening
democratic civilian control over the security and defence sector and enhancing trust among servicemen
in human rights protection institutions.
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