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IBaHuUbkuit C.0., YwkaHeHko E.O., Kynuk M.W. 3akiHYeHHA AOCYAOBOro poscnigyBaHHA 3i
CK/lafjlaHHAM 06BMHYBaJIbHOIO aKTa: NpouecyasibHi M eTUYHiI acnekTun.

Y cTaTTi 34iAiCHEHO aHani3 NpouecyanbHUX M ETUYHUX aCNeKTiB 3aKiHUEHHS A0CYA0BOr0 po3C/igyBaHHS
CKkNnajaHHsaM 06BMHYBaNbHOIo akTa, po3rasHyTo NPob6aEeMHi NUTaHHS, WO BUHUKAKOTb Ha 3aBepLllanibHOMY
eTani KpMMiHaNbHOrO NpoBaAXeHHs. BkazaHo, Wwo 3BepHeHHS A0 cyay 3 06BUHYBa/IbHMM aKTOM € OAHI€E0
3 Hambinbw nowmpeHnx HopM 3aKiHYEHHS 4OCYAO0BOro po3c/igyBaHHS.

Ha niacTtaBi aHanisay npaBo3acTOCOBHOI NPakTMKM 3po61eHO BUCHOBOK, WO NOonpu odiliinHe OrosioweHHs
(noBiAOM/IEHHS) NPO 3aBepLUEHHS A4OCYAOBOro po3C/igyBaHHS, Ha LbOMY eTani y CTOPiH KpUMiHaNbHOIro
NPOBaAXEHHS MOXe BUMHUKHYTU noTpeba y NpoAOBXeHHI aKTUBHOIO NpoBeAeHHs cnigyumx (po3WwyKoBKUX)
4M npouecyanbHUX Aih. BUCBITAEHO MPOKYypOpCbKO-CAiAYYy, aABOKATCbKy W CyAOBY MPaKTUKY 3 LMX
nMTaHb, B TOMY 4ucni npaBoBi no3uuii BepxoBHoro Cyay. KoHCTaToBaHoO, WO 3aKOHOAAB4Yi 0OMeXeHHs
Ha npoBeAeHHa cnigumMx (po3WyKOBUX) Aili NOB s3aHi caMe i3 3akiHYeHHSM, @ He i3 3aBeplUeHHSM
[0CYA0BOro po3ciigyBaHHA.

ApryMeHTOBaHO, O BUPILLEHHSA HU3KM NPOBIEMHUX NUTAHb, AKi BAHWKAKOTb B MPOLIECi B3aEMOAIT CTOPiH
06BMHYBa4YeHHs Ta 3aXNCTy Ha eTani 3aKiH4eHHS 40CYA0BOr0 po3C/igyBaHHS CKNaAaHHSAM 06BMHYBaNbHOMO
aKTa, NexuTb B MJOLWMHI YiTKOro AOTPUMaHHSA eTUYHUX Ta NpaBOBMX BMMOT, 3abe3nedyeHHs HanexHoi
06i3HaHOCTI MPO AMCKPEUiNHi MOBHOBAXEHHS CTOPiH KPpUMiHa/IbHOro NPOBAAXEHHS, NMONepeaXeHHs Ta
CBOEYACHOr0 NMPUMNUHEHHS 3/10BXUBaHHSA HMMUM CBOIMM NpoLecyajibHUMU NpaBaMu.

3BepHYTO YyBary, WO nopsgok o6paxyHKy CTPOKY O3HaWOMMEHHs 3 MaTtepianamMum [0Cy[0BOro
pO3C/ifgyBaHHS, MOMEHT NMOYaTKy Ta 3aKiHYEHHS Moro nepebiry HefoCTaTHbLO YiTKO BUu3HadeHo B KIMK YkpaiHu.

HaronoweHo, WO 3 MeTOK YCYHeHHS HeoAHaKoBOi iHTepnpeTauii nonoxeHb KIMK YkpaiHun vy
NMpaB0O3aCcTOCOBHIN NpakTuui, 3abe3neyeHHs 4OCTAaTHLOrO pPiBHSA NMPaBOBOi BU3HAUYEHOCTI SIK HEBIA'EMHOIO
eneMeHTy NpuHUMNY BEPXOBEHCTBA NpaBa AOLUiIbHOK € HOpMAaTMBHA KOHKpeTuM3aLlis TeMnopanbHUX MeX
CTPOKY O3HAaMOM/IEeHHA 3 MaTepianaMn AOCYyAO0BOro po3CaigyBaHHS WASXOM AOMOBHEHHS YaCTUHM N'aToi
ctatTi 219 KIMK YkpaiHu ab3aueMm TpeTiM HacTynHoro 3Mmicty: “CTpoK O3HAaMOMJIEHHS 3 MaTepianamu
[OCYAOBOro po3CnifyBaHHS CTOPOHaMM KPWUMIHANbHOrO MNPOBAAXeEHHS B nopsaaky, nepepsbayeHomy
cT. 290 uboro Kogekcy, o6paxoBYETbCA 3 HACTYMHOro AHS Micisa HarnpaBneHHs abo 6e3nocepenHbLOro
BPYYEHHS MiA03POBAHOMY, MOr0 3aXMCHUKY, 3aKOHHOMY MpeACTaBHUKY Ta 3aXMCHUKY 0cobu, CTOCOBHO
sKOoi nepenbada€cTbCcsa 3aCTOCyBaHHSA TMPUMYCOBUX 3axoAiB MeAMYHOro 4YM BUXOBHOIO XapakTtepy,
NOBIAOMJIEHHA MNpPO 3aBeplieHHS [AO0CYAO0BOro po3CiiflyBaHHA Ta HajaHHa [OCTyny A0 MaTepianis
[OCYyAO0BOr0 po3C/igyBaHHS i3 3a3HayeHHsAM JaTu, 4Yacy Ta Micus O3HaNWOoMJEeHHs i3 MaTepianamu
po3cnigyBaHHA A0 MOMEHTY 3aKiHYeHHS O3HaWOoMJIeHHS BKa3aHux ocibé 3 MmaTepianamum [OCYAOBOro
po3cnigyBaHHA".
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Ivanytskyy S.0., Ushkanenko E.O., Kulyk M.Y. Completion of the pre-trial investigation
with the formation of an indictment: procedural and ethical aspects.

The article analyses the procedural and ethical aspects of completion of the pre-trial investigation
with the formation of an indictment, and examines problematic issues arising at the final stage of
criminal proceedings. It was noted that submitting an indictment to the court is one of the most
common ways of completion of the pre-trial investigation.

Based on an analysis of law enforcement practice, it was concluded that, despite the official
announcement (notification) of the completion of the pre-trial investigation, at this stage the parties to
the criminal proceedings may find it necessary to continue actively conducting investigative (search) or
procedural actions. Prosecutorial, investigative, legal and judicial practice on these issues was examined,
including the legal positions of the Supreme Court. It was established that legislative restrictions on the
conduct of investigative (search) measures are linked specifically to the completion, rather than the
conclusion, of the pre-trial investigation.

It has been argued that the resolution of a number of problematic issues arising during the interaction
between the prosecution and the defence at the stage of completion the pre-trial investigation by
drawing up the indictment, lies in the strict observance of ethical and legal requirements, ensuring
proper awareness of the discretionary powers of the parties to criminal proceedings, and the prevention
and timely curtailment of any abuse of their procedural rights.

Attention was drawn to the fact that the procedure for calculating the period for reviewing the
materials of the pre-trial investigation, as well as the start and end dates of that period, are not
sufficiently clearly defined in the CCP of Ukraine.

It has been argued that, in order to eliminate ambiguous interpretations of the provisions of the Code
of Criminal Procedure of Ukraine in legal practice, and to ensure a sufficient level of legal certainty as an
integral element of the principle of the rule of law, it is advisable to clarify the timeframe for reviewing
the materials of the pre-trial investigation by amending the third paragraph of Part 5 of Article 219 of
the Code of Criminal Procedure of Ukraine as follows: ‘The period for the parties to criminal proceedings
to examine the materials of the pre-trial investigation in accordance with the procedure provided for in
Article 290 of this Code shall be calculated from the day following the dispatch or direct delivery to the
suspect, his defence counsel, legal representative and the defence counsel of the person in respect of
whom the application of coercive measures of a medical or educational nature is envisaged, notifying
them of the completion of the pre-trial investigation and granting access to the materials of the pre-
trial investigation, specifying the date, time and place for reviewing the investigation materials, until
such time as the said persons have completed their review of the pre-trial investigation materials.”

Key words: pre-trial investigation, indictment, forensic examination, investigator’s ethics, criminal
investigation methods, evidence, detective, investigative (search) actions, prosecutor’s integrity, expert
opinion.

MoctaHoBKa Npo6neMu. 3aKkiHieHHS AOCYA0BOro po3CcaifyBaHHSA € BaXKJIMBUM eTarnoM nepLioi ctagii
KPUMiHaNIbHOrO NPOBaAXXEHHS, B MexXaxX SKOro niABoAATbLCA MiACYMKU nonepeaHbol AiafbHOCTI cnigyoro,
Ai3HaBaya, NpoKypopa Ta NpMIUMalTbCa KIHOYOBI ANs MOro NoAanbloro pyxy npouecyasnbHi pilleHHS.

YacoBi Mexi LUbOro nepioay HepiAKO BaXKO CMPOrHo3yBaTu, aZXe 3a5exHo Big noBeAiHKN yYaCHUKIB
KPMMiHanbHOro NPOBaAXXEHHS OCTaHHIM MOXe TpuBaTu BiA AEKINbKOX AHIB A0 AEKiIbKOX POKiB, WO B Cy-
KYMHOCTI i3 BU3Ha4a/lbHUM XapaKTepoM yxBasieHUX npouecyasibHUX aKTiB, @ TaKOX YUCNEHHUMU NpaBo-
BUMW N eTUYHMMU TpyAHOLWaMn B Ui chepi pobuTb MOro oaHieto 3 npobneMHux AingHoK cnigyoi poboTu.
MpakTnKka CBiAYNTb, WO B YMOBaX KOHMNIKTHOI B3aEMOAIT CTOPOHM KPUMiHA/IbHOrO NPOBaAXEHHS iHKON
HaMaralTbCAd BUKOPUCTATWM KONIi3ii MpaBOBOro peryfoBaHHA 3a3HAaYeHOro rnpouecyasbHOro iHCTUTYTY
ANna peanisauii naaHiB, WO HE MOBHOK MipOI0 Y3roAXXYHTbCH i3 3aBAAHHAMW KPUMiIHaNbHOIO NPOBaAXeH-
HA. BuknageHe 3yMoB/to€ NoTpeby yAOCKOHaNeHHs 3aKoHOA4aB4oi pernamMeHTauii npouecyanbHOro no-
pAAKY 3aKiHYEHHS AOCYAO0BOro po3ciigyBaHHS 3i cKafaHHAM 06BUHYBanbHOMO akTa.

CtaH pocnipg)eHHs. [lonpu Te, WO A0 BKa3aHWX NUTaHb 3BEPTAsOCs YMMano HayKoOBLIB, 30KpeMa,
bacucra I.B., bob6euko H.P., bonko B.M., MnuHceka H.B. [1], Tnostok I.B., MpuwwuH 10.0., Apo3gos O.M.,
Kannina O.B., Konot H.M. [2], HaropHtok-AaHnuntok O.0. [3], Nix KO.T., Noropeubkunin M.A., PadbanboHT C.P.
[4], Ckybak E.O. [5], Topbac O.0., YopHui 41.M. [6], WecTtonanos P.M. [7] Ta iHWI BYeHi, NpoTe 4yactu-
Ha npouefypHUX acrekTiB MexaHi3My 3aKiH4YeHHS AOCYAOBOro po3C/ifAyBaHHS 3i CKlagaHHAM O6BUHY-
BaSIbHOrO aKkTa 3a/MLIIAETbLCA HEYITKO BPEryibOBaHOIO B NPaBOBOMY MOJi, 30KpeMa, Nopsaok obpaxyHKy
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CTPOKIiB O3HaMOMNEHHS CTOPiH KPMMiHalbHOro NpPoOBaAXXeHHS 3 MaTepianamMm AOCYAO0BOro po3cnigyBaH-
HS, WO 3 ypaXyBaHHSM MiHJIMBOI CyAOBOI NpakTUKWN akTyanidye HeobXiAHICTb moganblunMX AOKTPUHAlb-
HUX PO3BiAOK B Uil cdepi.

MeTot0 cTaTTi € TEOPETUYUYHUIA aHani3 oKpeMux NpobaeMHMX NUTaHb 3aKiHYeHHS AOCYA0BOro po3chi-
AyBaHHS 3i cknagaHHAM 06BMHYBaNIbHOroO akTa, a Takox opMy/itoBaHHSA MPONO3MUii WOA0 iX BUpilleH-
H4.

Buknan ocHOBHOro Marepiany. 3BepHeHHs A0 cyay 3 06BMHYBaslbHUM aKTOM € OAHIEI0 3 HaMbinbLL
nowmnpeHmnx GopM 3aKiHYeHHS AOCYAOBOro po3cniayBaHHs. KpuMiHanbHUI npouecyasibHMN 3aKoH BCTa-
HOBJIIOE HU3KY IMNEPATUBHUX BUMOT, AKX MalOTb AOTPUMATUCH OpraHu KpUMiHaNbHOro nepecnigyBaHH4,
nepepn Harnpas/ieHHSIM 06BMHYBaNnbHOIo akTa Ao cyay [8, c. 16-17]. Tak, Bu3HaBLwu 3ibpaHi nig 4ac go-
CyA0BOro po3cnifAyBaHHS AOKa3u AOCTAaTHIMM AN cknagaHHsa 06BUMHYBanbHOro akta, npokypop abo cnia-
YA 3@ NOro AOPYyYEHHSAM 3060B'sI3aHMIA NOBIAOMUTM NiAO3PIOBAHOMY, MO0 3aXMCHUKY NPO 3aBepLUEHHS
[OCYy[0BOro po3CcnifyBaHHS Ta HaJaHHS AOCTYyny A0 MaTepianiB A4OCYA0BOro po3c/igyBaHHS.

AHani3 NpaB03aCcTOCOBHOI MPaKTUKK CBiAYUTb, WO Monpu odiuiinHe oronoweHHs (NoBiAOMEHHS) Mpo
3aBepLUeHHs A0CYA0BOro po3c/igyBaHHS, Ha LUbOMY eTari y CTOPiH KPUMiHa/IbHOro NMpoBaZXXEHHSA MOXe BU-
HUKHYTK noTpeba y NpoAO0BXEHHI aKTMBHOIO NpoBeAeHHS Cnigunx (PO3LWyKOBMX) UM NpouecyanbHUX Ai.

Tak, Hanpuknag, B Mexax KpuMiHanbHuX npoBaaXeHb N2 12023100020000218,N21202410000000193
nicns HaAicnaHHSA NOBIAOMIEHHS NMPO 3aBEPLIEHHS AOCYAO0BOro po3C/igyBaHHSA M BiAKpUTTS MOro marte-
pianiB CTOpPOHOK 3aXWUCTy MOAAHO KJIOMOTaHHS MpPO NMpoOBeAEeHHs AOMUTY nigo3ptoBaHoro [9; 10], a B
KpUMiHanbHOMY npoBag)xeHHi N2 12023221170003423 3asBNeHO KJONOTaHHSA NPO AONUT CBiAKIB 1 Npu-
3HAYeHHS MOBTOPHOI KOMICIMHOI CcyaoBO-MeanyHoi ekcnepTtm3an [11].

BigMoBNAOUYM Yy 3a40BOJIEHHI KNIOMNOTAaHHSA 3aXMCHMKA B OCTaHHINM i3 HaBeAEeHUX CUTyauil, CTapLluum
cnigumin CB Xapkiecbkoro PYIM N2 2 T'YHI B XapkiBcbKili o6nacTi MOTMBYBaB CBO MO3MLIO TUM, LLO
NnpoBeAEeHHS CNiguYMX Ai micns NOBiAOM/IEHHS MPO 3aBEpLUEHHS pPO3CNiAyBaHHS npu3Bene A0 OTpUMaH-
HS AokasiB, AKi 3rigHo 3i cT.cT. 86, 85 KIK YkpaiHn 6yayTb BU3HaHI CyaOM HEeAONMYCTUMUMMKU, OCKINbKU
OTPMMaHi 3 MOPYLEHHSAM BCTAHOB/IEHOr0 3aKOHOM MopsiaKy. B o6rpyHTyBaHHS CBOEI TOYKM 30py ChiA-
UM TAKOX MOKJIaB NMpaBoOBUI BUCHOBOK BepxoBHoro Cyay B nmoctaHoBax y cnpaBax N° 607/2506/17,
Ne 754/7062/15-K, AKMM BU3HAYEHO, WO BIAKPUTTSA MaTepianiB iHWIN CTOPOHI € MeXeto, Nicnsa AKOoi CTo-
poHa 06BMHYBa4yeHHS He Mae€ npasa 34ilicHioBaTK 36MpaHHa gokasis [11].

Mopsaa 3 umMm, Habyna NOWMPEHHS N NMPOTUAEXHA MpaKTUKa aKTUBHOIO NpOBeAEeHHS CTOPOHOK 06-
BUHYBaueHHsa cnigumx (po3WyKOBMX) Ta iHWMX PI3HOBUAIB npouecyanbHUX AiK. Tak, nicns BigKpwUT-
TA MaTepianiB AOCYAOBOro po3CiifyBaHHA Yy KpuUMiHanbHOMY nposBaaxeHHi N° 42024112030000106
cTapwum cnigunm CB binouepkiBcbkoro PYI MYHI B KuniBckkin obnacti 6yno npoBeaeHo AONUT CBiAKiB
[12], B KpMiHanbHOMY npoBag)xeHHi N2 52023000000000169 npoBeAeHO KOMM KOTEPHO-TEXHIYHY eKC-
neptnusy n pgetektusom HABY oTpuMaHO BMCHOBOK ekcnepTta [13], a B KpMMiHaNbHOMY MpPOBaAXEHHI
N° 12025100100001138 cnigunm CB LUeBueHkiBcbkoro Y MYHM y M. Knesi 34iMCHEHO 3aTpUMaHHS B
nopsaaky ct. 615 KIK YkpaiHu M HanpaBneHOo KI0MOTaHHS NpO 3acTOCyBaHHSA A0 MiA03PHOBAHOro 3ano-
6i>xHOro 3axo4y y BUAI TpMMaHHA nig BapToto [14].

MocnigoBHa no3nuia cyay 3 UbOro NMpPMBOAY MOMArac y TOMy, WO AOCYAOBE PO3CNiAyBaHHS, sike Mae€
HacniAKOM 3BEepHeHHs A0 cyAy 3 06BMHYyBalbHUM akTOM, MA€E TPU KJIKOYOBI BiXM: MOYaTOK — BM3Hauya-
€TbCSl BHECEHHSIM BigoMocTelt Ao EP[IP; 3aBeplUeHHS — MOB A3YeTbCs 3 DaKTOM BiAKPUTTA MaTepianis
[0CYyA0BOr0 po3cCnigyBaHHS MNiA0O3pHOBaHOMY, MO0 3aXUCHUKY, 3aKOHHOMY MpeAcCTaBHUKY, 3aXUCHUKY
ocobu Ta iHWKMM ocobam BigNOBIAHO A0 nonoXeHb CT. 290 KIMK; 3akiH4YeHHS — diKCYETbCA HanpaBfeH-
HAM A0 cyay o6BMHYBanbHOro akrta. To6To, KiHUEBMM MOMEHTOM CTPOKY AOCYAOBOro pO3CiifyBaHHS €
MOro 3akiH4YeHHs, K Ue nepeabayeHo y cT. 219 KIK, Ta He Ma€e TOYOK AOTUKY i3 3aBEpPLIEHHSAM A0CYA0-
BOro poscsigyBaHHsA. lpu UbOMY, 3aKOHOAaBYi O6MeXeHHS Ha nNpoBefeHHS cnigunx (po3LWyKOBUX) AiN
«MpuUB A3aHi» came [0 3aKiHYEHHS, a He A0 3aBeplUEeHHSA A0CYA0BOro po3cnigyBaHHs (noctaHoBu Bep-
xoBHoro Cyay Big 17 nwotoro 2021 poky y cnpasi N° 344/6630/17, Bia 27 yepsHsa 2024 poky y cnpasi
Ne 359/157/22) [15].

KpuMiHanbHM npouecyanbHUn 3aKOH BCTAHOBJIKE, WO CTPOK O3HAMWOMJIEHHS 3 MaTepianamMu AOCy-
[O0BOro po3cnigyBaHHS CTOPOHaMW KPUMiHaNbHOro NpoBaZXeHHS B Nopsaky, nepeabavyeHoMy CTaTTer
290 KIK YkpaiHn, He BKYAETLCHA Y CTPOKM AOCYAOBOro poscnigyBaHHa [16]. MNMpu uboMy, NopsaokK
06paxyHKy CTpOKYy O3HaMOMNEeHHS 3 MaTepianamum AOCYAOBOrO pO3CnifyBaHHS, MOMEHT noyaTKy Ta 3a-
KiH4eHHSs noro nepebiry B KIMNK YkpaiHn BU3HAUYE€HO HEAOCTAaTHbO YiTKO.

Tak, Hanpuknag, Ha AYMKY 3aXMCHUKA Yy KpUMiHanbHOMY nposagxeHHi N2 52020000000000186, ao
CTPOKY O3HalOMJIEHHS 3 MaTepiasnamu AOCYAOBOro po3ciigyBaHHA NiANsrace 3apaxyBaHHIO He Becb ne-
piof Yacy 3 MOMEHTY MOBIAOMJIEHHS MPO 3aBepLIEHHS AOCYAO0BOro po3C/igyBaHHA Ta HaZaHHSA 4OCTyny
00 TakuX MaTtepianiB A0 HagaHHSA MMCbMOBOrO NiATBEPAXeEHHS daKTy iX HafaHHSA NPOTUNEXHOK CTOPO-
HOlO, @ NnLe Ti KOHKPETHI AHi, KONM CTOPOHAa KPUMiHaNbHOrO NpoBaAXeHHS haKTUYHO O3HaMoMIIOBa-
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nacb 3 ummm Matepianammn [17]. He noroaxytwuuchb i3 no3unuiero aaBokaTta, Buwmii aHTUKOPYNUinHUn
CyZ4 3a3HauyuB, Wo nepebir uboro CTPOKY MOUYMHAETLCA 3 AHS NMOBIAOMIEHHS CTOPOHI 3aXMUCTy NMpo 3aBep-
WEeHHSA A0CYA0BOro po3c/igyBaHHA Ta HajaHHA AOCTyny A0 MaTepianis AOCYAOBOro po3cfiflyBaHHSA, a
3aKiHUYYETbCS B TOW AEeHb, KOJM CTOPOHA 3aXMCTy MMCbMOBO MiATBEpAXYE daKT HadaHHSA i 4ocTyny Ao
BCiX MaTepianiB i3 3a3Ha4YeHHSAM HaMeHyBaHHS Takux maTepianis [17].

HaTtomicTb BepxoBHuii Cya BBaXa€, WO CTPOK O3HAMOMJ/IEHHS 3 MaTepiasaMm AOCYAOBOro po3cniay-
BaHHS CTOPOHAMW KpUMiHaNbHOro NMpoOBaZXeHHS B nopsiaky, nepeabadeHomy cT. 290 KIK, obpaxoBy-
€TbCS 3 HACTYMHOro AHs nicna HanpasneHHs abo 6e3nocepeAHbOro BPpyYeHHS Mig03ptOBaHOMY, MOro
3aXUCHUKY MOBIAOMMEHHSA NPO 3aBeplleHHSA AOCYAO0BOro po3cnigyBaHHSA Ta HajaHHS AOCTyny AO maTe-
pianiB 4OCyA0BOro po3ciigyBaHHS i3 3a3Ha4YeHHsIM AaTu, Yacy Ta Micusi O3HalOMNeHHSs i3 MaTepiana-
MW pO3CNiAyBaHHS 4O MOMEHTY 3aKiHYEHHS O3HaWOMAeHHS BKalaHux ocCib6 3 mMaTepianamm AOCYAOBOro
po3cnigyBaHHs. JeHb HanpaBneHHs abo 6e3nocepeAHbOro BpyYeHHS NiA03PHOBAHOMY, MOro 3aXUCHUKY
NOBIAOMJIEHHSA NPO 3aBEPLUEHHS AOCYA0BOr0 po3c/igyBaHHSA Ta HaZaHHA AOCTyny A0 MaTepianis Aocyno-
BOro po3CnifAyBaHHS Ma€e paxyBaTucs y CTPOK AOCYAOBOro poscnigyBaHHsa [15], a He B CTpOK O3HamoM-
NleHHsa 3 MaTepianaMu 4OCYAOBOro po3ciifyBaHHS.

OcTaHHs no3unuia BbavaeTbcs 6iNbl apryMeHTOBAHOK, KOHKPETHO I Takoko, WO MOBHOK Mipoto y3-
rOAXYETbCA i3 BUMoramm a63. 1 4. 5 ct. 219 KIMK YkpaiHu.

OyeBMAHO 1 TE, WO ANSA YCYHEHHS HEOAHAKOBOI iHTeprnpeTauii BKa3aHUX MOJI0OXEHb 3aKOHY Yy npa-
BO3aCTOCOBHIiM nMpakTuui, 3ab6e3neyeHHs AOCTAaTHbLOrO PiBHSA NMPaBOBOi BU3HAYEHOCTI K HEBIA'EMHOTO
efleMeHTy NpUHLUUNY BEPXOBEHCTBA MNpaBa AOLUiSIbHOK € HOPMaTMBHA KOHKpeTu3auiga TemMnopanabHUX
MEeX CTPOKY O3HaMWOMMIeHHs 3 MaTepianamMu AOCYAOBOro po3CNiAyBaHHS LWAAXOM AOMOBHEHHS 4a-
CTUHM n’'atoi ctaTtTi 219 KIMK YkpaiHn ab3aueMm TpeTiM HacTynHoro 3Mmicty: “CTpOK O3HAaWOMJIEHHS
3 MaTepianamMuy AOCYAOBOro po3C/iflyBaHHA CTOPOHaMW KpPUMiHaA/bHOro MpoBafXeHHS B MOpPAAKY,
nepeabavyeHomy cT. 290 uboro Koagekcy, o6paxoBY€ETbCA 3 HAaCTYMHOro AHSA Nicns HanpaBseHHs abo
6e3nocepeAHbOro Bpy4YeHHS Mig03pOBaHOMY, MOro 3aXMCHUKY, 3aKOHHOMY NpeACTaBHUKY Ta 3axuc-
HUKY 0Ccobn, CTOCOBHO sikoi nepenbayvyaeTbCs 3aCTOCYBaHHSA MPUMYCOBUX 3axXO0A4iB MEAUUYHOI0o YM BU-
XOBHOIO XapakTepy, NoBiAOM/IEHHS NpPO 3aBepLlUeHHa A0CYA0BOro po3cC/ifyBaHHa Ta HaJaHHSA AOCTY-
ny 4O MaTepianiB 4OCYAOBOro po3ciigyBaHHS i3 3a3HAa4YeHHSAM AaTKu, Yacy Ta Micus O3HAMOMJIEHHS i3
MaTepianamMmum po3ciigyBaHHS 4O MOMEHTY 3aKiHYEHHS O3HaloOMJIeHHS BKa3aHux ocib 3 maTepianamu
[0CYyA0BOro poscnigyBaHHsa”.

Yepe3 HeAOCTaTHIO pernamMeHTauito npoueaypu y nepioa Mix 3aBeplUeHHAM M 3aKiHYEHHSM 40CyAo-
BOr0 pO3CAiAyBaHHSA MK CTOPOHaMU KPUMiHA/IbHOrO NMpOBaAXEeHHS IHKOIM BUHUKATb HEMOPO3YMiHHSA 1
MOCTalTb NMUTAHHS MPO €TUYHICTb AiK crigyoro abo 3axncHuka, 4o6poyYecHiCTb NpoKypopa, AKi BaXJIMBO
BiAMEXXOBYBATM Bij iX ANCKPELIMHNX MOXNIMBOCTEN. Tak, Hanpuknag, 3B0JliKaHHS 3aXMCHUKOM i3 O3Ha-
NOMNEHHSAM 3 MaTepianaMu AOCYAOBOr0 pO3CAiAyBaHHS 3a HAsABHOCTI MiACTaB MOXe TpakTyBaTUCHA $K
HepobpocoBiCHa NoBeAiHKa, 3/T0BXMBAHHSA NpoLecyalbHUMM NpaBaMn N NOTATTU HaMpasB/ieHHSA CNig4YoMy
CyAAi KNOMOTaHHSA CAif4vyoro, NOroAXXeHoro 3 NpoKypopoM, Npo BCTAHOBJ/IEHHS CTOPOHI 3aXUCTy rpaHuy-
HOrO CTPOKY AJ19 O3HAMOMJ/IEHHS 3 MaTepiasnamMu 4OCYAO0BOrO po3C/igyBaHHS.

3 iHworo 60Ky, MakwTb Micue HapikaHHA CTOPOHW 3aXUCTy LWOAO MOMEHTY CKNajaHHS caigymm
o6BMHYBanbHOro akta. Tak, 06rpyHTOBYOUYM CBOE KAOMOTaHHSA MPO 3aKPUTTH KPUMIHANbHOIMO MNpo-
BagXxeHHsa N° 52020000000000186, 3axnucHMK o6BMHYBayYeHOro, cepej iHWOro, nNocnaBcsa Ha Te, Wo
06BMHYBaNbHUN aKT Ma€e 6yTu CknageHui He Ni3Hiwe AHS BiAKPUTTA MaTepianis A4OCYyAOBOro pos-
cnigyBaHHSA, agXe O3HaMOMJEHHS 3 UMMM MaTepianaMun € AOUINbHUM Ta pauioHasnbHUM TilbKK TOAI,
KOJIN CTOPOHI 3aXUCTy BigoMe popMystoBaHHS Npes” BNeHOro o6BMHyBayYeHHs. He noroaxyrumcs i3
TakKMM TPaKTYBaHHAM MPUMNUCIB 3aKOHY, CyA B LbOMY MPOBAaAXEHHI NiATPMMaB No3uLIi0 NpoKypopa,
AKWUN Haronowysas, WO 06BNUHYBaIbHUA aKT MOXe ByTn CKNnadeHun SK 40 BIAKPUTTS MaTepianis, Tak i
nicnsi 03HaWOMJIEHHS i3 HUMMW, OCKiSIbKM CTOPOHO 3aXUCTy TAaKOX BUKOHYETbCS 060B " 930K BiAKpUTTA
MaTepianiB NpoKypopy, SKi MOXYTb 6yTK BpaxoBaHi CTOPOHO 0b6BMHYBadeHHA nepes 6e3nocepeaHiM
3aTBEpPAXEHHAM 06BMHYyBanbHOro akta [17]. OTxe, o6paHHS MOMeHTY CK/afaHHA 06BMHYBalbHOMo
aKTa HanexuTb A0 cdhepu AUCKPeLiNHUX NMOBHOBaXXeHb cnigyoro (nNpokypopa), akuin 6epe fo ysa-
M He nuwe ¢dopManbHi BUMOIrM 3aKOHY, afne W BPaxOBYE €TUKO-MCUXONONiUYHI i TaKTUUYHI acnekTw,
MEeTOANKY pPO3C/iAyBAaHHA OKPEMUX BUAIB 3/I0UYMHIB, iHWI YAHHUKWN, WO € ICTOTHUMU B KOHKPETHOMY
KPUMiHa/IbHOMY NPOBAaAXEHHI.

BUCHOBKM. TakMM YMHOM, B NpoLLeCi B3aEMOAIi CTOPiH 06BMHYBaYeHHSA Ta 3aXMUCTY Ha eTani 3aKiH-
YEeHHS A0CYAO0BOro po3CcniayBaHHS 3i cknagaHHAM 06BMHYBANbHOINO akTa BUHUKAE HU3Ka NPo6neMHUX
NMUTaHb, YCYHEHHS AKUX NI€XUTb B MJOWMHI YiTKOro AOTPUMaHHA €TUYHUX Ta NpaBoOBUX BUMOr, 3a-
6e3neyeHHs HanexHoi 06i3HAHOCTI NPO AMCKpeLUinHi MOBHOBAXeHHS CTOPiH KPUMiHaNbHOro nposa-
OXXEHHS, nonepea)XXeHHA Ta CBOEYACHOIro NMPUMUHEHHS 3/I0BXWBAHHSA HMMU CBOIMW MpoLecyasibHUMMU
npasamu.
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3 MEeTOl YCYHEHHS MpakTUMKW Pi3HOro TAyMadeHHs NpUnuciB KpUMiHaNbHOMO NMpouecyanbHOro 3ako-
HoAaBCTBa, 3abe3neyeHHs 4OCTATHLOrO PiBHSA NMPaBOBOi BU3HAYEHOCTI K HEBIA'EMHOro efnieMeHTy NpuH-
LMMNy BepxOBeHCTBa nNpaBa HeobxigHow BHa4yaeTbCa HOpPMaTUBHA KOHKpeTu3auis TeMnopasbHUX Mex
CTPOKY O3HalOM/IEHHSA 3 MaTepianamMum A4O0CYA0BOro po3C/igyBaHHSA WISXOM AOMOBHEHHS 4. 5 cT. 219 KIMK
YkpaiHu ab3aueM TpeTiM HacTynHoro 3MicTy: “"CTpoK 03HalOMJ/IEHHS 3 MaTepiasiaMm AOCYyA0BOro po3cChi-
AyBaHHS CTOPOHaMM KPUMiHaAbHOIO NpoOBaAXXeHHS B NopsaKy, nepeabaveHomy cT. 290 uboro Kogekcy,
06paxoBYETLCS 3 HACTYNHOrO AHA Nicnsa HanpasaeHHs abo 6e3nocepeAHbOro BpyYeHHS Mig03ploBaHOMY,
MNOro 3axXMCHUKY, 3aKOHHOMY MpeACTaBHWKY Ta 3aXMCHUKY 0COobM, CTOCOBHO siKOi nepenbavaeTrbcs 3a-
CTOCYBaHHS MPUMYCOBUX 3aX0AiB MEANYHOIO YM BUXOBHOIO XapaKTepy, NOBIAOM/IEHHS NP0 3aBepLUeHHS
[0CYy[A0BOro po3C/ifgyBaHHS Ta HajgaHHSA AOCTyny A0 MaTepianiB AOCYAOBOro po3ciifyBaHHS i3 3a3Ha-
YEeHHSM AdaTu, Yacy Ta Micus O3HaMOMJIEHHS i3 MaTepianaMu po3chAigyBaHHS A0 MOMEHTY 3aKiHUYEeHHS$
0O3HaloMNeHHS BKa3laHux ocib 3 MaTepianamMmn OCYAOBOro po3caiayBaHHS".

Mopaa 3 umMm, cepesn NepCcnekTUBHMX HaMpsMiB NoAanblUMX HayKOBMX MOLWYKIB CAig BiA3Ha4YUTHU Te-
OpeTUYHEe OCMMUC/IEHHS 1 HanpaulBaHHSA WASXiB YAOCKOHANIEHHS MPaBOBOi pernaMeHTauii MexaHiamy
064yMCrieHHa CTPOKY AOCYAOBOro poO3CAigyBaHHSA y BMNaAKYy MOBEPHEHHS CyAOM O6BMHYBasIbHOroO akTta
NPOKYpopYy 3i cTaaii NiAroToBY4Oro NpoBaAXXeHHS.
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